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Illustration showing the new Texaco 
il Seals and the ease of applica- 
tion. Texaco Oil Seals are simply 
inserted in the regular dust guard 
slot in back of the journal box and 
form an effective permanent barrier 
against oil leakage or access of dust 
and water. 

EXACO provides an entirely new system of electric railway 

lubrication and a new car-journal lubricant. Texaco Lovis 

Oil and the system, in which the use of Texaco Oil Seals is an 

important factor, promise to save hundreds of thousands annually 


for the industry. 


Here are the advantages: 1. A substantial saving in power. 2. Increased 
car operating speeds. 3. Reduced waste consumption. 4. Lower labor costs. 
5. Lower maintenance. 6. A saving in oil house costs. 7. Lower costs for 
lubrication. 


The new Texaco System is now being put into effect on many of * 
the leading lines of the country. Texaco Lubrication Engineers 
will, on request, arrange for conclusive tests on any road. Write 
The Texas Company. 


THE TEXAS COMPANY, 17 BATTERY PLACE, NEW YORK CITY 
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Years of experience, exten- 
sive manufacturing plants 
and splendid laboratory 
facilities are combined to 
produce the fine products 
of Safety Cable Company. 
Quick and accurate deliv- 
eries in any quantities, and 
of any kind of power cable, 
are assured when Safety 
~ “Cables are specified. Safe- 
cy Cable Company Divi- 
sion of General Cable Cor- 
poration, 420 Lexington 
Avenue, New York. 


SAFETY CABLE COMPANY DIVISION 
GENERAL CABLE ae 
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Union Metal Fluted Steel Poles installed 
on Market Street, Youngstown, 0. 








for City Streets 


O one considered pole appearance a few 
years ago. Poles were an engineering 
problem only. Now, the public is protesting 
vigorously against the unsightly curb-line forest 


of many of our cities. 


A score of leading utilities have effectively 
silenced this agitation by installing Union Metal 
Fluted Steel Poles. Union Metal Poles were 
designed particularly for city streets. Instead 
of separate poles for each utility, one set carries 
all street electrical equipment. And the poles, 
themselves, are attractive. The perfect taper, the 
fluting, and the decorative base and cap remove 
the pole from the merely utilitarian classification. 


Property owners never object to this type of 
equipment. And so Union Metal Poles build 
good will, permanently and effectively. 


We would like to tell you about some of the 
many interesting installations and applications 
of Union Metal Poles. Write the nearest rep- 


resentative for complete information. 


THE UNION METAL MANUFACTURING CO. 


GENERAL OFFICES AND FACTORY: CANTON, OHIO 
SALES OFFICES: New York, — Philadelphia, Cleveland, Boston, Los Angeles, San Francisco, 


, Dallas, Atlanta 
ae 


Graybar Electric Come, Se. ee oo. Electric Supply Corp. 
ffices in princi; 


pal cities 


UNION METAL @ 
DISTRIBUTION POLES 











Pages with the Editors 





FIFTEEN years ago—when public service 
commissions were few in number and those 
few were in a much more primitive ex- 
perimental stage than they are now—the 
first arrangements were consummated for 
printing and disseminating the commissions’ 
rulings, opinions and decisions. 

. + 

Turis step proved to be of great im- 
portance to the commissions, to the public 
utilities and to the whole present system 
of regulation. 

* . 

For the first time the printed reports of 
the action of each state commission were 
made accessible to all the other commis- 
sions, to the utilities and to anyone else 
who wanted them. 

7 * 

Out of that beginning fifteen years ago 
has grown the publishing house—Public 
Utilities Reports, Inc—the publishers of the 
now famous volume Public Utilities Re- 


ports. Annotated, and of this magazine, 
Pusiic Utmities FortNicHrtty, 
* * 


In celebration of this fifteenth anniversary, 
Pusiic Utiities FortNiGHTLy will issue a 
special birthday number on June 12th. 

* + 

TuHIs anniversary number will be not only 
enlarged in honor of the event, but will 
embody special editorial features that will 





COMMISSIONER F. T. SINGLETON 
(See page 459) 


VI 


justify the considerably greater distribution 
which is assured. 
* . 


FIFTEENTH birthdays come only once in a 
life-time, and Pusiic, Uticitres FortTNIGHTLY 
propose to make this anniversary a truly 
notable occasion! 

+ * 


Tue four leading questions concerning 
present trends in public utility regulation 
(see page 466 of this issue), which were 
answered at some length by SENATOR GEORGE 
W. Norris, Republican of Nebraska, in the 
March 6th’ number of Pusiie UrTimities 
ForTNIGHTLY, were also propounded to other 
members of the U. S. Senate. 

* * 


TureEE of them give their replies in this 
number of the magazine. 
* + 


On pages 468-469 Senator CLARENCE C. 
Dirt, Democrat of Washington, states his 
views on the subject. 

* . 

SENATOR Dr is one of the younger mem- 
bers of the Senate; he was elected in 1923 
when only thirty-nine years of age, after 
he had served from 1915 to 1919 in the 
House of Representatives. 


(See page 468) 





Bachrach 


SENATOR C. C. DILL 
(See page 464) 
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Sangamo Type HC Meter is for modern load building. It has a straight-line accuracy 
from the lightest up to 300 per cent. load and is tempetature compensated from 20 
to 120 deg. F. at all power-factors. It is not appreciably affected by variations in 


voltage or frequency. Bulletin 79 tells all about the HC Meter. Write for it. 


.. SANGAMO 


ELECTRIC COMPANY 
SPRINGFIELD, ILLINOIS 
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VIII PAGES WITH THE EDITORS (continued) 





Harris & Ewing 


SENATOR HAMILTON F. KEANE 
(See page 466) 


SENATOR HamiLton F. Kean (see pages 
466-468), Republican of New Jersey, was 
elected to his first term in the U. S. Senate 
in the fall of 1928. : 

* + 

Senator Patrick J. SvuLtivAn (whose 
answers appear on page 470) is the Repub- 
lican representative in the Upper House 
from Wyoming. 

* 

CoMMISSIONER Francis T. SINGLETON, 
who contributes the leading article “Wanted 
—a People’s Counsel” to this number, has 
served on the Indiana Public Service Com- 
mission since 1924—for two years of that 
period as its Chairman. 

* + 

LikE so many famous Hoosiers, he showed 
an early apitude for literary work, and upon 
his graduation from De Pauw University he 
went into journalism; for twenty years he 
published the daily and weekly newspaper 
at Martinsville, his home town. 

* * 

COMMISSIONER SINGLETON has long been 
active in public service work, and has held 
many positions of responsibility and trust 
in the Republican party and in* civic or- 
ganizations. 

* * 

Henry C. Spurr and EttswortH NICHOLS 
are both of the editorial staff of this 
magazine. 

. * 

ARMSTRONG Perry (see page 487) is a 
magazine writer who lives in Westport, 
Conn.; JoHN T, LAMBERT, who conducts 
the department “As Seen from the Side- 
Lines” (see page “ee is a newspaper man 
of Washington, D. 


Unaerwood & Underwood 


SENATOR PATRICK SULLIVAN 
(See page 470) 


Paut V._Berrers, whose article “Our 
Underpaid Commissions” (see page 472) is 
based upon his own researches, is a gradu- 
ate of the University of Minnesota, from 
which he received his B.S. degree in 1928; 
he received his M.S. degree in 1929 from 
Syracuse University. 


* * 


For the past two years Mr. Betrers has 
been engaged in the study of economics at 
the University of Minnesota, the National 
Institute of Public Administration of New 
York and at Syracuse University; he was 
a staff member of the research group to the 
Commission which recently investigated the 
New York Public Service Law, and he is 
now connected with the Brookings Institu- 
tion in Washington, D. C 


* . 


Anoruer Federal court has upheld the 
right of a public utility to seek relief against 
rates which it considers confiscatory, not- 
withstanding a state statute permitting a 
judicial review in the state courts of the 
question of confiscation. (See page 225 of 
the “Public Utilities Reports” section.) 


* * 


AN interesting feature of this case isa 
ruling that a clause in a franchise contract 
in which the parties agree that rates should 
be fixed in a manner provided by state law 
cannot be interpreted to be an undertaking 
on the part of the utility, in the nature 
of an arbitration agreement, to abide by the 
acts of the State Commissiont nowtihstand- 
ing the violation of constitutional rights. 


—Tue Epirtors. 
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A Cities Service Subsidiary — 

















The Valmont electric generating plant 
of Public Service Company of Colorado. 


~_ 


UBLIC SERVICE COMPANY of 
Colorado is the largest gas and electric 
company in the state. It operates modern 
steam and hydro-electric generating sta- 
tions with installed capacity of 124,000 
7} , Jy otati, and 





2,200 miles of transmission and distribu- 
tion lines. Gas is distributed through 680 
miles of mains. 














Over 350,000 investors 
share in the earnings of this 


Billion Dollar Organization 


Oo gas, electric and other properties 
combined in the CITIES SERVICE or- 
ganization now represent more than a 
thousand million dollars of assets. 


Earnings of these properties are shared 
by more than 350,000 holders of the Com- 
mon stock of CITIES SERVICE COMPANY, 
which controls, through stock ownership, 
this great group of more than 100 subsidi- 
ary corporations. 


Engaged in the production and sale of 
necessities of modern life, CITIES SERVICE 
subsidiaries enjoy constantly growing mar- 
kets for their products and services. In 
the past twelve months, CITIES SERVICE 
COMPANY made a new high record of net 
earnings—over $43,000,000. 

CITIES SERVICE Common stock, at the 
current market price, yields over 6% % 
annually in stock and cash. 


When you invest in CITIES SERVICE 
Common stock you become a partner in 
one of the largest industrial organizations 
in the country, with a record of nineteen 
years of growth—and an assured future of 
still greater growth. 

Mail the coupon below and we will send 
you, without obligation on your part, 
an interesting booklet describing CITIES 
SERVICE and its investment securities. 


HENRY L. DOHERTY & COMPANY 
60 Wall Street &Q) New York City 
Branches in principal cities 











HENRY L. DOHERTY & COMPANY, 
60 Wall Screet, New York City 


eo om Ss eee 





Cities Service Radio Program—every 
Friday, 8 P. M. Eastern Standard Time— 
N. B. C.—Coast to Coast and Canadian 

Network—33 Stations Name 


Address 
129 City. 


Send copy of booklet describing the Cities Service organ- 
ization and the investment possibilities of its securities. 
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The Babcock & Wilcox Co. 


85 LIBERTY STREET, NEW YORK 
ESTABLISHED 1868 






























































Water Tube Boilers Steam Superheaters 

Economizers Air Preheaters 

Chain Grate Stokers Oil Burners 

Refractories 
Seamless Tubes and Seamless Pipe 
BRANCH OFFICES 

ATLANTA Candler Building 
Boston 80 Federal Street 
CHICAGO Marquette Building 
CINCINNATI Traction Building 
CLEVELAND Guardian Building 
Datias, TEXAS Magnolia Building 
DENVER 444 Seventh Street 
DETROIT Ford Building 
Houston, Texas Electric Building 
Los ANGELES Central Building 
New ORLEANS 344 Camp Street 
PHILADELPHIA Packard Building 
PHOENIX, ARIZ Heard Building 
PritTsBURGH Koppers Building 
PorTLAND, ORE Failing Building 
eT ge se _.. Kearns Building 
San FRANCISCO Sheldon Building 
SEATTLE Smith Tower 
Sy | ... Castle & Cooke Building 
Havana, CuBa Calle de Aguiar 104 
3. YS oY eee Recinto Sur 51 
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iz TA The Mohawk & Hudson Rd. was incorporated, marking the beginning of the N. Y. 
Central Lines, 1826. The Public Utilities Commission of R. I. was created, 1912. 





48 F Paut Revere made his famous midnight ride—thus demonstrating the urgent need of 
: telephone and radio broadcasting as a public service, 1775. 








'49 Sa The first sectional canal boats, for use both for water and land passenger transport, 
left Philadelphia on horse-drawn trucks for Pittsburgh, 1840. 





| 20 S Marc Secuin, inventor of the tubular locomotive first used in France on the € 
St. Etienne & Lyon Railway, was born at Annonay, 1786. 





The act creating the Board of Public Utilities Commissioners was approved by the 
state legislature of the state of New Jersey, 1911. 





22 T# { Fifty-five days from today the annual convention of the National Electric Light 
Association will open in San Francisco—on June 16, 1930, by the calendar. 





wariny 
K 


23 Ww The historic hostlery at Charing Cross was opened, marking the beginning of the 
tavern life that grew up along the English traffic ways, 1661. 





24 TA One of the arguments advanced against street lighting by gas was that it was an 
interference with the divine plan that ordained darkness at night, 1836. 











| 

4 25 EF Chicago initiated its street car service, consisting of small, coach-like cars hauled over 
? tracks by horses, 1859. 

26 Sa Railroad stocks reached their lowest point in six years as the result of the heavy 
European selling, 1914. 

' 

27 - Foreclosure and sale of the Chicago, Milwaukee & St. Paul Railroad was ordered by 


Jupce WILkerson in the Federal Court at Chicago, 1926. 





28 M The last 10 miles of track connecting the Central Pacific and Union Pacific rail- 
roads, completing the first transcontinental lines, were laid in one day, 1869, 





29 Tu C. G. Pace made an experimental trip in his newly-invented electric railway from 
Washington, D. C., to Bladensburg, Md., 53 miles away, in 39 minutes; 1857. 





| 30 Ww “For attempting to extort funds from ignorant and superstitious people” by exhibiting 
an early type of telephone, Josuva CoprersmMItH was arrested in N. Y., 1869. 











“Successfully to accomplish any task it is necessary not only that 
you should give it the best there is in you, but that you should obtain 
for it the best there is in those under your guidance. —” 

—Gerorce W. GorTHALs 
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From a drawing by Hugh Ferriss 


Tomorrow’s Trafhicways 


T HE growth of American cities and the corresponding development 

of the essential public utility services are creating new problems 

in transportation and communication. Will the future city expand 

skyward in “centers,” each center devoted to special Business, Science, 

or Art interests? Such a center is here visualized in this striking 
architectural study by Hugh Ferriss. 
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W ANTED—a People’s Counsel 


N view of the present controversy as to whether or not the Public 

Service Commissions should play quasi-judicial roles, the following 
recommendations for the creation of the office of “Public Defender,” 
to represent the public in Commission and court hearings, is significant 
and timely ; incidentally, it offers evidence of the general conception of 
the functions of a Commission as an impartial tribunal rather than as 
a partisan representative of the ratepayer only. Such a counsel as the 
author here advocates, has already been appointed, under the title of 
“People’s Counsel” in Maryland and in the District of Columbia. 


By FRANCIS T. SINGLETON 
MEMBER OF THE PUBLIC SERVICE COMMISSION OF INDIANA 


Commission should include upon 

its official staff an attorney who 
might bear the designation of “Public 
Defender.” 

These attorneys should not be 
partisan. They should be fair to the 
utilities and to the people alike. They 
should reflect the law as it is and as 
intended to be. They should develop 
all facts, without prejudice to either 
party, in order that equal and exact 
justice may be obtained. 

The attorney general of Indiana is 
made by statute the legal counsel for 
the Public Service Commission of In- 


| BELIEVE that every Public Service 


diana. He is also counsel for other 
commissions and for all state officers. 
By virtue of this designation he is 
expected to inform any officer or com- 
mission what he believes the law to 
be. His status, therefore, is purely 
advisory. He is not required to con- 
duct a proceeding before the Commis- 
sion. 

Any statement that the attorney 
general may make concerning the law, 
to a private citizen, is purely volun- 
tary. He has no binding legal obli- 
gation to tell any private citizen what 
he believes the law to be. 

A few State Utility Commissions 
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have legal counsels available for con- 
sultation during the proceedings of 
cases that are heard by them, but most 
of the states are situated similarly to 
Indiana. The result is that the Com- 
mission, in looking after cases filed 
for its consideration and in seeking 
to hasten the disposal of the great 
volume of business presented to it, 
often fails to ask the attorney general 
for his opinion. Certainly it does not 
consult him as frequently as it would 
wish to do and as frequently as it 
should do. Because of this condition 
the suggestion is prompted that the 
office of Public Defender be created, 
and that the services of such an officer 
be made Available for all Commission 
proceedings. 


7 public is not familiar with the 
requirements of laws applicable 
in the establishment of fair rates for 
the ratepayers and for fair return for 
the utilities. The public is not or- 
ganized to engage in such proceed- 
ings. It approaches a rate case with 
an attitude of mind rather than an 
array of facts. The attitude of mind 
is one of resistance to any proposed 
rate increase, rather than one of rea- 
son. This is to be expected under 
existing conditions. The conditions 
are briefly thus: 

Each municipality or city has an 
attorney who is engaged to guide the 
administrative and executive officers 
of the city in dealing with civic af- 
fairs, as distinguished from utility 
affairs. This attorney is in the gen- 
eral practice of law. The municipal- 
ity for which he is legal counsel may 
be a participant in a public utility 
case once in five or ten years. The 
attorney has no reason to investigate 


public utility procedure in rate cases 
or in purchase and sale cases, or in 
security cases ; his experience with the 
law is along entirely different lines. 
He can not be expected to be in- 
formed in the minute details of pub- 
lic utility procedure for the establish- 
ment of rates or the issuance of se- 
curities. 

But nevertheless this attorney is the 
public’s representative and he repre- 
sents the officers who have been 
chosen in popular election. He is, 
naturally, unduly responsive to the 
attitude of the public. As a matter 
of self-preservation (or self-promo- 
tion, as you may choose to call it), 
he is inclined to represent the view 
that the public brings to him, rather 
than to uncover the necessary facts 


which underlie the merits of the case. 


This latter task is necessarily irksome 
to him because he is not experienced 
in this special line of investigation. 

The result is that the public has a 
loyal representative in its city attor- 
ney, but his representation is often 
inadequate to meet the requirements 
of the case at bar so far as utility 
matters are concerned. 


Bohning as well as cities and 
towns, have attorneys similarly 
employed, similarly surrounded, and 
similarly inclined. The situation ap- 
plicable to one of these is applicable 
to the other. 

in considering this problem we 
should recognize also that a large per 
cent of the patrons of public utilities 
own utility securities. This condition 
is referred to as “public ownership” 
of public utilities. As a matter of 
fact it is public ownership, only so 
far as stock ownership is concerned. 


460 





;- a= = © 


| & — Oo - 


“wo 8 


a< 





PUBLIC UTILITIES FORTNIGHTLY 





Why the People Need Representatives 
in Utility Proceedings 
ot 2 HE general public is not familiar with the law appli- 
cable to utility controversies,—is not organized to 
engage in such proceedings, and approaches a rate case 
with an attitude of mind rather than an array of facts. 
“Corporation counsels for various municipalities are 
usually engaged in general practice, and frequently have 
no special knowledge of public utility law participating in 
such @ case once in five or ten years. 
“Corporation counsels are frequently supersensitive to 
popular sentiment which tends to make them take the pub- 
lic point of view without uncovering necessary facts under- 


lying the merits of the case. 


than useful to the people. 


They are often more loyal 


“The public has discontinued, to a large extent, the prac- 
tice of attending hearings in rate cases.” 





Each bond held by a citizen repre- 
sents a loan made by that citizen to 
the public utility. The holder of a 
bond does not receive a dividend in 
proportion to the earnings of the util- 
ity; he receives interest on money he 
paid for the bond which he holds. 
His dividend return is assured at a 
certain per cent. Only those who own 
common stock receive their dividends 
according to the amount of money 
earned and left available for distribu- 
tion, be that amount large or small. 
Only the holders of common stock 
are the owners of the utility prop- 
erty. 

These citizens who hold utility 
stock and who are referred to as “‘par- 
ticipants in public ownership” of pub- 
lic utilities are usually impressed by 
their status to favor the claims made 
by the public utility. They contribute 
an element to the public opinion of 
the community. What is frequently 


referred to as public ownership of 
public utilities is, therefore, a factor 
to be reckoned with. It has a very 
definite tendency to influence the city 
attorney or the county attorney, and 
to impress him with the fact that what 
seems to be well enough should be let 
alone. 


5 Bun law directs that a fair return 
upon the fair value of the util- 
ity property should be attained in 
every rate case; therefore, the fair 
value of the property should be found 
on the basis of evidence and after a 
thorough investigation to determine. 
The fair return is less difficult to com- 
pute. The determination of fair value 
carries with it the conclusion as to 
whether rates shall be high or low, 
reasonable or unreasonable, fair or 
unfair. A lawyer who is not experi- 
enced in research of values is at a de- 
cided disadvantage when he attempts 
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to discover all the evidences of fair 
value. 


D ETERMINATION of fair value dur- 

ing recent years has been very 
difficult. The World War increased 
the cost of practically everything. All 
materials and labor that enter into the 
construction of public utility property 
have increased in cost. It goes with- 
out saying, therefore, that the fair 
value of public utility property has in- 
creased correspondingly. Likewise, 
the fair return on the fair value of 
such property can be obtained only by 
increases in rates for service. Com- 
missions have had to meet this situa- 
tion and have been compelled to face 
the charge made by the public gen- 
erally that the public utility’s applica- 
tion for increase in rates is certain to 
be granted. 

One result of this situation is that 
the public has discontinued, to. a con- 
siderable degree, the practice of at- 
tending hearings in rate cases. It has 
concluded that its efforts are useless; 
it cites the experience of citizens in 
other communities in support of the 
conclusion they have reached. The 
result is that Public Service Commis- 
sions in at least fifty per cent of the 
rate cases conduct investigations with- 
out the participation by the ratepayers 
in resisting applications for increases 
in rates. 

A Public Defender, appearing in 
each rate case and in each case involv- 
ing security issues, would serve the 
purpose that the failure of public par- 
ticipation in such cases now leaves un- 
served. 


HE Public Defender should not 
be a prosecutor. He should be 
one who will present the facts and the 
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law in fairness to all parties con- 
cerned in the proceeding. 

In Indiana the state’s attorney in 
each judicial district of the state 
courts is required by law to enter an 
appearance in every case in which di- 
vorce is sought. His appearance is 
not entered for the purpose of prose- 
cuting the one party or the other party 
to the suit, but is for the purpose of 
seeing that all the facts disclosed in 
the case are properly presented to the 
court. He is an impartial observer, 
with power to act in support of the 
statutes and in defense of any infrac- 
tion that may be attempted as against 
either the law or the facts. 

The Public Defender in public util- 
ity cases should be equally impartial. 
He should see that no relevant fact be 
omitted from the record; he should 
see that no relevant section of the 
utility law applicable to the case at 
bar be ignored or regarded lightly. 
He should be as willing to admit per- 
tinent evidence in support of the util- 
ity’s claim as he would be willing to 
oppose the admission of evidence not 
pertinent to the case. He should see 
that all provisions of the utility stat- 
ute that provide for the protection of 
the utility’s ratepayers are presented 
and properly applied in behalf of the 
ratepayers’ rights and protection. 


—— Public Defender should be 
an employee of the Commission, 
subject to relief from his duties at the 
Commission’s pleasure. His selection 
should not be dependent upon any au- 
thority other than that of the Com- 
mission. He should be paid out of 
the appropriation made for the use 
of the Commission in conducting its 
affairs; he should be paid the com- 
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The People’s Counsel Should Not Act 
as a District Attorney 


6¢ A Poor s Counsel should not be a prosecutor. He 
should be one who will present the facts and the 

law in fairness to a: parties concerned in the proceeding. 
d He should be diligent that no relevant fact be 
omitted from the record; he should be equally diligent that 
no relevant section of the utility law applicable to the case 


at bar be ignored or regarded lightly. 


He should be as 


willing to admit pertinent evidence in support of the util- 
ity’s claim as he would be willing to oppose the admission 
of evidence not pertinent to the case.” 





pensation agreed upon between him 
and the Commission without right of 
determination by any other authority. 

The Commissioners should be held 
to strict account for the faithful per- 
formance of their duties; failing in 
this, they should be subjected to disci- 
pline by the authority that names 
them. If they proceed well and wise- 
ly in the employment of a Public De- 
fender, they should enjoy the re- 
sponsibility and be given the credit; 
if their conduct is culpable, the re- 
sponsibility should be theirs and the 
relief provided by statute should be 
applied to them. 

Many times during the preparation 
of an order the Commissioner in 
charge needs a word of counsel from 
a competent attorney who is thor- 
oughly versed in utility law. A Pub- 
lic Defender would be available at all 
times for such purposes. Such a 
course would insure greater accuracy 
in the terms and provisions of Com- 
mission orders. 

Every Public Service Commission 
needs a department in which may be 
quickly found all important decisions 


in its orders, as well as all decisions 
by the courts of its state that are ap- 
plicable to Commission law, and de- 
cisions by the Federal courts appli- 
cable to public utilities, especially in 
their relation to the public. The Pub- 
lic Defender should be in a position 
to create such a department and to 
keep it up-to-date. 


oe practice of a lawyer in public 
utility matters is a profession pe- 
culiar to itself. The best lawyers in 
general practice are often at sea in 
public utility problems. They are not 
informed as to what to seek and they 
lack the experience necessary to en- 
able them to determine the value of 
what they find. This is not a reflec- 
tion upon the lawyer, but it does em- 
phasize the fact that the public utility 
lawyer is as much an expert as is the 
specialist in surgery, or in any other 
profession. 

The excess revenues paid by rate- 
payers of public utilities may easily 
amount to more than the excess reve- 
nues paid by them in taxes upon their 
property, yet many individuals as 
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well as business organizations employ 
research men and lawyers for expert 
advice on property taxes. The em- 
ployment of Public Defenders in pub- 
lic utility cases alone would conceiva- 
bly result in far greater savings to the 
utility ratepayers than do the activi- 
ties of the experts who are now giving 
their sole attention to property taxes. 


R EGULATION of public utility rates 
and service by public authority 
is a substitute for competition. Such 
regulation is usually entrusted to the 
Public Service Commissions. The 
Commissions are expected to secure 
for the ratepayers adequate service at 
a reasonable rate. The Commission 
cannot escape this responsibility ;— 
therefore,’ it is important that the 
Commissions be placed in positions to 
meet this responsibility. The Public 
Defender is a necessary adjunct to the 
Commission that would meet this obli- 
gation. 

Furthermore, the function of a 
Public Defender would have much to 
do with the public relations work of 
the Commission, as it would aid in 
establishing justice between the pub- 
lic utility on the one side and the rate- 
paying public on the other side. And 
justice between these two elements 
will always lead to better understand- 
ing, and relieve some of the pressure 
upon the Commissions. 


A ie public relations of the Pub- 
lic Service Commissions are not 
always of the best, as a matter of 
fact. Ratepayers do not uniformly 
approve the action of a regulatory 
body that increases rates that must be 
paid by them, although their conclu- 
sions often overlook the facts on 
which increases in rates are based. 


The result is that to a large extent 
the Commissions, rather than the rates 
established, are on trial. Public opin- 
ion sometimes responds sympathetic- 
ally to the attacks made upon Com- 
mission findings. The result is that 
the Commissions are occasionally in 
disfavor. The Public Defender is 
needed to aid the Commissions not 
only in establishing equitable rates but 
also to point out to the public the rea- 
sons for the findings. 

The Commissions are often in the 
position of the candidate for office 
who was “butted” out of the office 
he sought. He was an exemplary 
citizen against whom no charge could 
be successfully made. But the mem- 
bers of the opposing political party 
started a campaign which was based 
pon the remark, “Mr. Blank is all 
right; he is a good fellow, but—.” 
And there the statement would end. 
This campaign resulted in arousing 
suspicion against a meritorious candi- 
date and caused him to lose the popu- 
lar vote. The story is occasionally 
applicable to Public Utility Commis- 
sioners. 


osts of utility operation must be 

be paid out of operating reve- 
nues before determining the balance 
that is available for return upon the 
fair value of the property. Operat- 
ing expenses, therefore, should re- 
ceive the study of a man who has ex- 
pert knowledge. The Public De- 
fender should be a person qualified to 
make fair and impartial investiga- 
tions of this kind. His _ studies 
would tend to check public utility 
operators who are inclined to be more 
or less extravagant in expenditures 
made under the guise of operating ex- 
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penses. The utility ratepayer is en- 
titled to know that these operating 
expenses are reasonable, inasmuch as 
he pays them. 

The Public Defender should be a 
man of tested experience, of unques- 
tioned integrity, and of courage. He 
should be free from obligation to all 
parties alike, without aspirations for 
public office, and inspired only to ex- 
cel in the application of public utility 
law, to the end that justice be attained 
for all parties concerned in public 
utility cases involving rates and se- 
curity issues. 


HE pressing need for a Public 

Defender in every state in the 
Union has been brought forcibly to 
the attention of all ratepayers of pub- 
lic utilities in the decision handed 
down January 6, 1930, by the Su- 
preme Court of the United States, in 
the case of United Railways & Elec- 


tric Company v. Maryland Commis- 
sion.? In its decision, the court refers 
to the basis upon which depreciation 
should be computed. The decision of 
the majority of the court held that 
the rate for reserve for accrued depre- 
ciation should not be based upon the 
cost to install the property, but should 
be based upon the present value of 
the property. This is perhaps the 
hardest blow that the Supreme Court 
has given the consuming public in 
many years. I believe that the State 
Commissions, with the aid and assist- 
ance of a Public Defender in each 
state, should attack this decision and, 
by persistent and proper effort, com- 
pel its reversal. If for no other rea- 
son, the employment of Public De- 
fenders by each State Commission 
would be justified for the purpose of 
attacking this decision alone. 





1 United R. & Electric Co. v. West (1930) 
P.U.R.1930A, 225. 





Handy Phrases from a Politician’s 
Note Book 


corr HE Public Service Commission’s primary duty is to safeguard 
the interests of the people in the matter of rates and service. 


” 


“In the opinion of some persons regulation is in a very unsatis- 
factory state whether rates are raised or lowered.” 


“Citizens have the right to make their wishes known to the 


governor.” 


“Wuen Congress establishes a policy, no discretion exists in the 
Secretary of the Interior through direction or indirection to violate 


that policy.” 


2 


“Leavers of the utilities must look upon themselves as economic 


servants of the public.” 


2 


“WHEN public supervision breaks down, when private interests are 


permitted to get entirely out of hand, it is time for an accounting.” 
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Is the Trend from State 


to Federal Regulation? 


A Symposium 


HE steady growth of public utility enterprises, the extension of power, gas, and 
traction companies across state borders, the trend toward interconnections and 
consolidations, and the rise of the holding company, are raising new problems in 


regulation. 


Where the lines of authority should be drawn between the Federal and 


state regulatory Commissions is a matter that our legislators are now considering. 
To obtain at first-hand the opinions of some of our important lawmakers, Pusiic 
Urmities FortnicHtiy has asked them the following questions : 


(1) Do you believe that the methods of regulating our electric light and power 
utilities are likely to follow the course of the methods of regulating our rail- 


roads? 


(2) 


Do you wish to see the powers of the State Commissions decreased and the 


powers of the Federal Commissions increased? 


(3) 


What do you believe will be the results of the findings of the Federal Trade 


Commission so far as the regulation of our utilities is concerned? 


(4) Do you believe that our public utilities must eventually come under govern- 


ment ownership and operation? 


In the March 6th issue of this magazine was published the reply of Senator George 


W. Norris; 


bers of the U. S. Senate. 


on the following pages are the replies of three other prominent mem- 
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A State’s Right to Regulate Its Own 
Utilities Should Be Preserved 


By HAMILTON F. KEAN 
U. S. SENATOR FROM NEW JERSEY 


BELIEVE that the methods of regu- 
| lating our electric light and 

power utilities have, to a certain 
extent at least, already followed the 
course of the methods of regulating 
the railroads. They have done so 
through the mediums of the Public 
Utilities Commissions of the several 
states, which authorize the issuance 
of securities and dictate the rate to be 
charged, so that the interest on the 
capital invested shall represent an 
adequate return to stockholders. And 
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by “adequate return” I mean such a 
return on the money -invested as en- 
ables the public utilities companies to 
obtain more money from the public 
at par for their securities. 


I BELIEVE that public utilities com- 
panies which operate entirely 
within a single state should be regu- 
lated entirely by the State Commis- 
Sion. 


NDER the Constitution of the 
United States interstate busi- 
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ness of electric light and gas lines can 
be regulated by Congress. This has 
not yet been done, however. There is 
no law at the present time which per- 
mits cr provides for a regulation by 
Federal authority of all forms of in- 
terstate public utilities, although there 
seems to be a recent trend in that di- 
rection. 

There is before Congress at the 
present time a bill to regulate inter- 
state bus lines; for instance. It has 
not yet been passed, but it may be. 
There is also a bill before Congress 
to provide for the regulation of all 
forms of interstate and foreign com- 
munication by wire, wireless, and 
radio under a commission on com- 
munications. It proposes to transfer 
from the Interstate Commerce Com- 
mission to the proposed new commis- 
sion all interstate telephone and tele- 
graph regulation. This bill has not 
yet been passed either, but it probably 
will be. 


D o I wish to see the powers of the 
State Commissions decreased 
and the powers of the Federal com- 
missions increased? My answer may 
be epitomized in the Biblical injunc- 
tion: “Render to Caesar the things 
that are Caesar’s and to God the 
things that are God’s.”” Those rights 
which belong to the states under the 
Constitution I want the states to 
keep, and the rights which are given 
to the Federal Government I want the 
Federal Government to keep. 

Where electric light and power 
lines supply service to several states 
besides the state in which the main 
bulk of the properties are located, the 
Federal Government may yet find it 
necessary to pass some laws provid- 


ing for their regulation. What form 
this legislation would take, I cannot 
say; whether it will provide for Fed- 
eral control, or whether it will em- 
power state courts to enforce de- 
cisions of the several State Commis- 
sions acting jointly, are questions to 
be determined. Where companies 
operate entirely within the confines of 
a single state, however, it is not the 
business of Congress or the Federal 
Government to step in. 


Lave considering the question of 
regulating the holding compa- 
nies, which in certain cases have 
grown so large and powerful that it 
seems possible for them to defeat 
the purposes of the various commis- 
sions, either Federal or State, it must 
be borne in mind that the values of 
these companies do not depend upon 
the amount of stocks or bonds they 
issue, but upon the physical properties 
which they actually own. Whether 
people have one piece of paper or two 
to represent the value of that prop- 
erty makes no difference in the value 
of the property itself. The amount 
a corporation is allowed to earn 
should be based upon its actual value. 

There has been lately in Congress 
a tendency to criticize the decisions 
of the Supreme Court of the United 
States in reference to the values they 
have fixed on public utilities. But 
the public should remember that the 
court was fixing a yardstick at a time 
when there has been a tremendous in- 
crease in cost for material and labor 
and that the same yardstick applied 
in the future may show a great de- 
crease in the value of public utilities 
and, therefore, a decided decrease 
may show in the dividends that 
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public utilities are allowed to earn. 

Since the World War we have had 
a tremendous increase in the cost of 
labor, which has gone in turn into 
subsequent increases in the cost of 
copper, of rails, of pipe lines, of 
desks and office equipment—in fact, 
into every product that the utilities 
use. When those costs go down—as 
it is quite conceivable that they may 
do within the next five years—then 
the public may well conclude that the 
Supreme Court handed down one of 
the greatest decisions the people have 
ever received. 


D o I believe that our public utili- 
ties must eventually come under 
government ownership and opera- 
tion? The answer, to my mind, boils 
itself down to this simple axiomatic 
statement : 

The people want first-class. service 


from the public utilities. The only 
reason why we have not adopted gov- 
ernment ownership is that we could 
not get the service out of the utilities 
that we now get out of them under 
private ownership. Where we have 
government ownership, operation is 
not progressive. 

My mind reverts, for an example 
of the difference in efficiency between 
a government owned and a privately 
owned utility, to an experience I had 
with the French government owned 
telephones. I called up a friend of 
mine in Paris but finally gave up try- 
ing to get him, and walked to his 
office a mile away. When I entered 
his office, it was announced to him 
that a telephone call had been re- 
ceived. 

.. It was my own telephone call—the 
same call that I had put in more than 
a half hour previously! 


“thet 





The Dangers of Placing Utilities Within 


the Jurisdiction of Federal Commissions and Courts 


By CLARENCE C. DILL 
U, S. SENATOR FROM WASHINGTON 


HE control of public utilities by 

state and Federal authority be- 

comes more and more important 
as the great mergers of these utility 
companies increase. Unless Congress 
takes positive action limiting the elec- 
tric light and power utilities as to the 
valuations that can be used for rate 
purposes, the courts will confirm im- 
mense watered values in those prop- 
erties in the future as they are now 


endeavoring to do with the railroads. 


I BELIEVE the power of State Com- 

missions should be retained so far 
as possible and that the sweeping 
power given the Interstate Commerce 
Commission over the railroad rates 
should not be granted to a communi- 
cations commission or a power com- 
mission that is to control interstate 
rates of public utilities. 
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O NE of the greatest needs of today 
is to compel public utilities en- 
gaged in intrastate business to ex- 
haust their legal remedies in the 
courts of the state in which they are 
doing business before the Federal 
courts will have any jurisdiction to 
consider their appeals. This will pre- 
vent public utility companies engaged 
in intrastate business from having 
their cases tried de novo in the Fed- 
eral courts. It-will limit them to con- 
stitutional rights only. 


|B fypoire the Federal courts, and 
particularly the Supreme Court, 
of the United States, stop writing 
economic theories as to the value of 
franchises and good will as a rate 
basis for public utilities into every 
decision on the subject of valuation 
of the properties, the valuations will 
be made so high that the only possi- 
ble relief the people will have will be 
by constitutional amendment, under 
which Congress can fix the value of 
these properties for rate-making pur- 
poses or the adoption of government 
ownership. Without such a constitu- 
tional amendment, however, their 
purchase by the government would be 
of little benefit to the people because 
of the inflated values the courts 
would allow them as the result of con- 
demnation suits. 

This saddling of billions and bil- 
lions of dollars of valuations of public 
utilities on the backs of the people as a 
basis for rate making by the Federal 
courts of this country, is the most 
dangerous portent to the future of 
our business and governmental sys- 
tem. When the people wake up to 


what is going on, there will be a re- 
bellion at the ballot box that may 
wipe out many of the old safeguards 
of the Constitution by the calling of 
a constitutional convention that will 
write such radical changes into the 
Constitution that our former stand- 
ards will be overthrown. 

The sooner those in control of 
great organizations of capital realize 
these facts, the better it will be for 
this country and its future. We are 
educating the rising generation of this 
country more completely than ever 
before and they will be prepared to 
understand these injustices far bet- 
ter than the masses of this generation 
understand them. 


I LOOK upon this question of public 
utility valuation as of the high- 
est importance both to the Congress 
and the courts. These valuations af- 
fect the daily cost of living of the 
masses of our people. The decisions 
of the Federal courts as to the values 
are determining the cost of street car 
fares, railroad rates, telephone rates, 
telegraph charges, electric light and 
power rates, and through them affect- 
ing a great many other costs of the 
necessities of life to the people as a 
whole. Unjustified and excessive 
values by the Federal courts of pub- 
lic utility properties enable these great 
monopolies and mergers to pick a few 
extra pennies from the pockets of the 
poor daily and bring unjustified prof- 
its into the coffers of those who ex- 
ploit them. It is not only unjusti- 
fied but entirely unnecessary and, 
therefore, a dangerous thing to con- 
tinue to do. 


COGAL 
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No Interference With State Commissions 
So Long as They Serve the People 


By PATRICK J. SULLIVAN 
U. S. SENATOR FROM WYOMING 


lic Service Commission is func- 

tioning in a very satisfactory 
manner, and I would not want to see 
its powers decreased or submerged by 
Federal Government control. In my 
opinion, conditions should not be 
changed there or in any states where 
such Commissions are properly and 
adequately serving the interests of 
the people. 

Electric light and power utilities, 
being organizations charged with a 
great responsibility to the public as 
well as to their shareholders, will no 
doubt continue to be subjected to wise 
public regulation. 

As to intrastate utilities of that 
character, the agencies set up by the 
various states seem to have produced 


I N the state of Wyoming our Pub- 


satisfactory results and to have 
brought about an_ ever-increasing 
service at a low cost. No doubt fur- 
ther time and experience will develop 
improvement of the relations between 
the public utility corporations and the 


public. 


Do not believe in government own- 
ership, control, or operation of 
any public utilities. 


M* observation is that private 
initiative should be preserved 
and that, in these organizations of a 
semi-public character, a combination 
ef private initiative and sound public 
regulation, dictated by the growth 
and experience of the business itself, 
tends to produce the most satisfactory 
results. 


(euch Canoe. 











A Unique Experiment for Reducing. 
Motor Traffic and Increasing Street-car Riding 


<o Detroit Street Railway is experimenting with a 
novel idea to improve its patronage and reduce 
automobile traffic congestion at the same time. The 
success of the plan depends on whether the company 
can convince the Detroit motorists that it would be 
cheaper for them to park their cars at the edge of the 
congested district and continue down town by street car. 
To do this the company is permitting motorists who 
expect to continue their journey into the city by street 
car or bus to park their cars on the company’s grounds 
for an indefinite period for a nominal fee. Motorists 
who would continue on foot will have to pay a higher 
charge for parking. The parked cars are to be pro- 
tected night and day by attendants. 
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Are Federal Courts Sapping Regulation? 


ee New York World points to 
some figures by Mr. Welch Pogue 
in Harvard Law Review as evidence 
that the Federal courts are “sapping” 
the regulatory power of the states. 

Mr. Pogue says that from 1913 to 
1926, a period of thirteen years, some 
42 cases involving regulation went to 
the Supreme Court. Of these 27 were 
rate cases. These 42 cases are referred 
to by the World as a “flood” of court 
litigation. 

Since the World thinks that this 
“flood” of litigation is “sapping” the 
regulatory power of the states, it must 
assume that all of these Federal court 
cases were decided in favor of the utili- 
ties and that the courts were always 
wrong. Really this is too much to ex- 
pect anyone else to believe except the 
most dyed-in-the-wool fan. 

But let’s try to swallow it is we can, 
and then ask how far these Federal 
court decisions which are assumed to 
be always wrong are sapping state regu- 
lation. 

During the thirteen years in which 
42 regulation cases reached the Su- 
preme Court, the Commissions decided, 
on a conservative estimate, over 100,000 
cases, to say nothing of the thousands 
of informal complaints which they 
satisfied without expense or delay. You 
can hardly say that 42 out of over 
100,000 is a “flood.” 

The New York Commission from 


1921 to 1928 inclusive entered 11,440 
final orders in proceedings before the 
Commission. During the same period 
there were only 3 appeals from its 
decisions to the Federal courts. The 
story is about the same in other states. 
The percentage of Federal court cases 
to the total amount of Commission 
business is negligible. 

Saying that state regulation is being 
“sapped” because of an occasional ap- 
peal to the courts is like asserting that 
our railroads are no good because trav- 
elers get a few cinders or because once 
in a while a car jumps the tracks. 

The utilities have not been rushing 
into the Federal courts. Quite the con- 
trary. Commission decisions are usual- 
ly final. 

Moreover, utilities are not usually 
insisting on a return on the full value 
of their property. The Chairman of 
the Wisconsin Commission has said 
that out of the hundreds of rate cases 
before that Commission, he could count 
on the fingers of one hand those in 
which the companies had insisted on a 
return on the full value of their prop- 
erties. 

Perhaps the ratepayers in New York 
will find that out if the state orders a 
valuation of utility property. 


Taney CSpmearc 
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Our Underpaid Commissions 


Sm legislatures enact laws that require the Public Service Com- 
missions to perform certain specified regulatory functions—yet 
they do not always provide funds sufficient for the proper maintenance 


of those functions. 


In the following article the author places the 


responsibility upon the legislatures for the criticism that is directed 
at those Commissions which are thus financially handicapped. 


By PAUL V. BETTERS 


LTHOUGH Statutory provisions 
A determine the path and limits 
of public utility regulation in 
the state governments, the amount of 
funds that are made available by the 
state legislatures to the State Com- 
missions exerts an important influence 
upon the efficiency of regulation. 
Desirable legislation may be placed 
upon the statute books, stringent con- 
trol and supervision may be given to 
the Public Service Commissions by 
placing all legitimate objects of regu- 
lation under its purview, and yet, if 
necessary funds are not provided for 
effective administration of the laws, 
complete regulation is not possible. 


—_— the last few years state 
regulatory bodies have been 
criticised on all sides and charged 
with ineffective administration. Even 
the most optimistic students of regu- 
lation do not hesitate to admit the 
many shortcomings in the system. 
However, can a State Commission be 
criticised justly when it is so limited 
in its activities by the niggardliness of 
the legislature in providing funds that 
it is unable to function consistently ? 
In this respect should not criticism be 
directed toward the legislatures rather 
than toward the Commissions ? 


In an address before the 38th an- 
nual convention of the National Asso- 
ciation of Railroad and Utilities Com- 
missioners in 1926, Joseph B. East- 
man states: 


“s . I have no doubt, that 
the law which creates a public body 
for the performance of a certain task 
may be comprehensive, and yet be no 

.. better than the paper or parchment 
upon which it is engrossed if the 
funds are not supplied which are es- 
sential to its effective operation. This 
fact makes it possible in the domain 
of government to claim credit for a 
deed and still leave that deed undone, 
a possibility which has not always 
been overlooked” it will also 
be generally conceded, I think, that 
the problem of determining what 
funds are reasonably necessary for 
public activities and of obtaining 
such funds from a tax-annoyed elec- 
torate is a problem of most serious 
difficulty.” 4 

HE experience of many ‘State 

Commissions has been that ade- 

quate appropriations are not always 

at hand. State budgetary officials in 
their zeal to cut state expenditures 
have not realized that often a reduc- 
tion in expenditures for the Public 
Service Commissions has meant a re- 


1 Proceedings 36th Convention, Nat. Asso. 
R. & Utility Comrs. 1926, p. 35. 
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duction in the amount of regulation 
which the law specifically states must 
be maintained. The policy of state 
legislatures in continuing the same ap- 
propriation from year to year has not 
taken into account the rapid growth 
of the public utility industry nor the 
increased powers, duties, and respon- 
sibilities which have been given to 
state regulatory bodies. Govern- 
mental economy when applied in this 
direction has served to limit State 
Commissions in exercising the com- 
plete supervision and control deemed 
necessary for the public interest. 

Expenditures for Commissioners’ 
salaries alone vary from 3.08 per cent 
of the total amount expended by the 
Washington Department of Public 
Works to 78.95 per cent of the total 
appropriation of the Nevada Public 
Service Commission. In six states at 
least 45 per cent of the total budget 
is consumed for the salaries of the 
Commissioners and in twenty-five 
states over one-fifth of all available 
funds is expended for the same pur- 
pose. Thus’ in several states the bal- 
ance left for general administration, 
personnel, and investigations is whol- 
ly inadequate. This situation does 
not arise from the fact that Commis- 
sioners’ salaries are extremely exor- 
bitant but rather that the total 
amount appropriated is far too limited 
commensurate with the responsibili- 
ties and activities of the State Com- 
missions. In fact, the New York 
Public Service Commission is the 
only Commission in which the sal- 
aries for the Commissioners exceed 
$12,000 each per annum. 


A NALYSIS of state budgets and the 
reports of the State Commis- 


sions reveal that paucity of funds oc- 
curs quite frequently and is a stum- 
bling block to thorough regulation. In 
those states where the Commissions 
operate upon a budget account, lim- 
ited appropriations result in inade- 
quate funds. On the other hand, in 
states where expenditures are limited 
to the amount of fees that are col- 
lected by the Commission, collections 
under the statutes authorizing such 
fees in many cases do not provide for 
the needed revenues. 

The Texas Railroad Commission in 
its thirty-sixth annual report states : 


“The duties involved in the exer- 
cise of the original jurisdiction of 
the Railroad Commission are greater 
than at any time within the history 
of the Commission. While the Rail- 
road Commission is operating as 
economically as it is possible to oper- 
ate a department of this magnitude, 
it should be said for the benefit of 
all concerned that our service to the 
people of Texas is much more lim- 
ited than it would be if we had at 
our disposal a more liberal budget 
and a larger force of trained experts 
in rate matters. We are discharging 
the duties incumbent upon us with 
respect to traffic and transportation 
matters with all the fidelity possible 
consistent with the amount of availa- 
ble finances and help.” # 

Similarly, the Corporation Com- 
mission of North Carolina in its let- 
ter of transmittal mentions that: 


“Each year the business conditions 
of the state are becoming more com- 
plex and the Commission is advertent 
to the fact that expansion of its ef- 
forts and the adoption of the most 
modern methods are absolutely es- 
sential if the department is to fill 
the ro , for which it was created. 


~ 236 Ann. Rep. Tex. R. C. p. 5. 
$24 Ann. Rep. North Conlin C. C, 1927- 
1928, p. 3. 
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Our Underpaid Commissions 


TATE legislatures enact laws that require the Public Service Com- 





missions to perform certain specified regulatory functions—yet 
they do not always provide funds sufficient for the proper maintenance 


of those functions. 


In the following article the author places the 


responsibility upon the legislatures for the criticism that is directed 
at those Commissions which are thus financially handicapped. 


By PAUL V. BETTERS 


LTHOUGH statutory provisions 
A determine the path and limits 
of public utility regulation in 
the state governments, the amount of 
funds that are made available by the 
state legislatures to the State Com- 
missions exerts an important influence 
upon the efficiency of regulation. 
Desirable legislation may be placed 
upon the statute books, stringent con- 
trol and supervision may be given to 
the Public Service Commissions by 
placing all legitimate objects of regu- 
lation under its purview, and yet, if 
necessary funds are not provided for 
effective administration of the laws, 
complete regulation is not possible. 


oe the last few years state 
regulatory bodies have been 


criticised on all sides and charged 
with ineffective administration. Even 
the most optimistic students of regu- 
lation do not hesitate to admit the 
many shortcomings in the system. 
However, can a State Commission be 
criticised justly when it is so limited 
in its activities by the niggardliness of 
the legislature in providing funds that 
it is unable to function consistently ? 
In this respect should not criticism be 
directed toward the legislatures rather 
than toward the Commissions ? 
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In an address before the 38th an- 
nual convention of the National Asso- 
ciation of Railroad and Utilities Com- 
missioners in 1926, Joseph B. East- 
man states: 


e . I have no doubt, that 
the law which creates a public body 
for the performance of a certain task 

, may be comprehensive, and yet be no 
better than the paper or parchment 
upon which it is engrossed if the 
funds are not supplied which are es- 
sential to its effective operation. This 
fact makes it possible in the domain 
of government to claim credit for a 
deed and still leave that deed undone, 
a possibility which has not always 
been overlooked it will also 
be generally conceded, I think, that 
the problem of determining what 
funds are reasonably necessary for 
public activities and of obtaining 
such funds from a tax-annoyed elec- 
torate is a problem of most serious 
difficulty.” ? 


‘+ experience of many State 
Commissions has been that ade- 
quate appropriations are not always 
at hand. State budgetary officials in 
their zeal to cut state expenditures 
have not realized that often a reduc- 
tion in expenditures for the Public 
Service Commissions has meant a re- 


1 Proceedings 36th Leavente, Nat. Asso. 


R. & Utility Comrs. 1926, p. 
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duction in the amount of regulation 
which the law specifically states must 
be maintained. The policy of state 
legislatures in continuing the same ap- 
propriation from year to year has not 
taken into account the rapid growth 
of the public utility industry nor the 
increased powers, duties, and respon- 
sibilities which have been given to 
state regulatory bodies. Govern- 
mental economy when applied in this 
direction has served to limit State 
Commissions in exercising the com- 
plete supervision and control deemed 
necessary for the public interest. 

Expenditures for Commissioners’ 
salaries alone vary from 3.08 per cent 
of the total amount expended by the 
Washington Department of Public 
Works to 78.95 per cent of the total 
appropriation of the Nevada Public 
Service Commission. In six states at 
least 45 per cent of the total budget 
is consumed for the salaries of the 
Commissioners and in twenty-five 
states over one-fifth of all available 
funds is expended for the same pur- 
pose. Thus’ in several states the bal- 
ance left for general administration, 
personnel, and investigations is whol- 
ly inadequate. This situation does 
not arise from the fact that Commis- 
sioners’ salaries are extremely exor- 
bitant but rather that the total 
amount appropriated is far too limited 
commensurate with the responsibili- 
ties and activities of the State Com- 
missions. In fact, the New York 
Public Service Commission is the 
only Commission in which the sal- 
aries for the Commissioners exceed 
$12,000 each per annum. 


A NALYysIs of state budgets and the 
reports of the State Commis- 


sions reveal that paucity of funds oc- 
curs quite frequently and is a stum- 
bling block to thorough regulation. In 
those states where the Commissions 
operate upon a budget account, lim- 
ited appropriations result in inade- 
quate funds. On the other hand, in 
states where expenditures are limited 
to the amount of fees that are col- 
lected by the Commission, collections 
under the statutes authorizing such 
fees in many cases do not provide for 
the needed revenues. 

The Texas Railroad Commission in 
its thirty-sixth annual report states : 


“The duties involved in the exer- 
cise of the original jurisdiction of 
the Railroad Commission are greater 
than at any time within the history 
of the Commission. While the Rail- 
road Commission is operating as 
economically as it is possible to oper- 
ate a department of this magnitude, 
it should be said for the benefit of 
all concerned that our service to the 
people of Texas is much more lim- 
ited than it would be if we had at 
our disposal a more liberal budget 
and a larger force of trained experts 
in rate matters. We are discharging 
the duties incumbent upon us with 
respect to traffic and transportation 
matters with all the fidelity possible 
consistent with the amount of availa- 
ble finances and help.” # 


Similarly, the Corporation Com- 
mission of North Carolina in its let- 
ter of transmittal mentions that: 


“Each year the business conditions 
of the state are becoming more com- 
plex and the Commission is advertent 
to the fact that expansion of its ef- 
forts and the adoption of the most 
modern methods are absolutely es- 
sential if the department is to fill 
the 7, for which it was created. 


~ 236 Ann. Rep. Tex. R. C. p. 5. 
324 Ann. Rep. North Carolina C. C. 1927- 
1928, p. 3. 
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This same opinion is voiced by the 
State Commissions in Nevada, Ore- 
gon, Alabama, Mississippi, Missouri, 
Louisiana, Iowa, Colorado, Arizona, 
and Wyoming. In these states, at 
least, activities have been curtailed to 
some degree at the expense of bene- 
ficial regulation by reason of lack of 
finances. 

At least four serious conditions in 
regulative administration have result- 
ed from this policy : 


(I) The Commissions have not only 
been unable to increase their 
staffs but in some cases there have 
been actual decreases in the personnel. 


The Missouri Public Service Com- 
mission in order to keep within its 
appropriation was forced to dispense 
with some of its needed employees at 
a time when additional engineers and 
accountants were needed in order that 
it might have in its files complete and 
up to date audits and appraisals of 
the utilities.‘ The Mississippi Rail- 
road Commission has been without 
the services of an attorney for duties 
involving legal questions.’ In its an- 
nual report for 1927, the New York 
Public Service Commission says: 


“It seems proper and essential at 
this time to direct your attention to 
the need for additions to the working 
forces of the Commission if its regu- 
latory and supervisory duties are to 
be fully and adequately performed. 
Particular reference is made to the 
engineering and accounting divisions 
where there is constantly on hand a 
vast amount of absolutely necessary 
detail work in connection with appli- 
cations and complaints before the 
Commission as well as in the course 


‘- 16 Missouri P. S. C. R. 1927-1928, 
Pp. 
8 Mississippi Budget, 1928-1929. 


of the usual and routine inspection 
and other work required to be done. 
Throughout the state the scope and 
volume of business transacted by 
practically all of the utilities under 
the jurisdiction of the Commission 
have been very greatly increased 
since the organization of this Com- 
mission in 1921. With this growth in 
utility operations there has been quite 
naturally a corresponding increase in 
the volume of work required to be 
done by the entire staff of the Com- 
mission, but the number of employees 
of the Commission has not been cor- 
respondingly increased. In practical- 
ly every branch of the Commission’s 
work there should be early additions 
made to the staff in order to insure 
the most effective compliance with 
the provisions of the Public Service 
Commission Law and other statutes 
applicable to the Commission.” ® 


The Colorado Public Utilities Com- 
mission was forced to drop two in- 
spectors and an assistant engineer in 
1926 because no salary appropriation 
was made by the legislature of Col- 
orado for these needed positions.” 
Similarly, the North Dakota Board of 
Railroad Commissioners was unable 
to employ three’ assistant engineers 
for appraisal purposes in 1928 ® at the 
expense of desirable investigation in 
connection with security issues. Other 
states not infrequently have curtailed 
their force because of a minimum 


working appropriation. 

(IT) Administration of a division 
in the Commission or of @ 

particular function or duty has more 

than often been neglected by State 

Commissions. 


Occasionally the legislatures charge 
the Commissions with regulation of a 
6 New York P. S. C. R. 1926, p. 73. 


7 Colorado P. U. C. 1925-1926, p. 37. 
8 North Dakota R. C. 1928, p. 11. 
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Inadequate Appropriations Mean 
Inadequate Regulation 


— budgetary officials in their zeal to cut state ex- 

penditures have not realized that often a reduction 
in expenditures for the Public Service Commissions has 
meant a reduction in the amount of regulation which the 
law specifically states must be maintained. The policy of 
state legislatures in continuing the same appropriation 
from year to year has not taken into account the rapid 
growth of the public utility industry nor the increased 
powers, duties, and responsibilities which have been given 


to state regulatory bodies.” 





specific object and at the same time 
fail to provide financially for the 
added regulatory activity. The Mich- 
igan legislature in 1928 placed radio 
supervision under the control of the 
Michigan Commission but did not 
make an appropriation for the admin- 
istration of such regulation. The 
South Carolina Railroad Commission 
was not provided with an adequate 
rate department to investigate rate 
matters coming before the Commis- 
sion.® Legislative enactments provide 
$7,500 for motor carrier regulation in 
Alabama whereas experience shows in 
that state that the expense of regula- 
tion of motor carriers under the pro- 
visions of the Alabama Motor Car- 
rier Act cannot, consistent with ef- 
ficient regulation, be kept below said 
amount of $7,500.” During the years 
1922-1928, the inspectional division 
of the New York Public Service Com- 
mission has never been able to meet 
the demand for inspectional services 
in that state. Motor carrier inspec- 
tion in the Iowa Railroad Commission 





® South Carolina R. C. 1928, p. 9-A 
10 Letter from Commission. 


has also been handicapped because of 
lack of funds.“ The Colorado Public 
Utilities Commission referring to rate 
investigation states :™ 


“In view of the large amount of 
regular work handled, which has in- 
creased materially from year to year, 
and with only one employee in the 
department, it has been seriously 
handicapped in its efforts to investi- 
gate all matters coming to its atten- 
tion which might prove beneficial to 
the public.” 


(ID) Checking of Federal valua- 
tions by State Commissions 


has been handicapped. 


In addition to the primary state 
work Commissions are actively en- 
gaged in checking the valuation re- 
ports of the Interstate Commerce 
Commission which are submitted by 
the Federal body to the various states 
for criticism before making them ef- 
fective in final form. It is felt by the 
state bodies that this work is of an 
important nature because of the fact 
that Federal valuations are often be- 





1147 Ann. Rep. Iowa R. 1924, p 
12 12, 13 Colorado P. U. c 1925-106 5 p. 29. 
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lieved high. By being unable through 
lack of funds to check these valua- 
tions State Commissions have been 
unable to protect the interests of the 
public. The Colorado Commission’s 
experience in this connection has been 
as follows :* 


“The Interstate Commerce Com- 
mission has now reached a point in 
its work in connection with the val- 
uation of railroads where final valua- 
tions are being submitted on some of 
the carriers in Colorado. These 
values, when finally approved, will 
be the basis for future rate making. 
The railways are protesting the val- 
ues found by the Commission. Be- 
cause of lack of funds, this Commis- 
sion has been unable to make any 
check of the Interstate Commerce 
Commission’s valuations or to check 
the values claimed by the railroad 
companies. A _ small appropriation 
for this purpose was included in the 
budget of 1923, and same had the 
approval of the Governor, ‘but the 
legislature did not see fit to approve 
the request. Nevertheless the Com- 
mission has taken cognizance of this 
very important matter, but without 
any valuations of its own its service 
can only be of such a general nature 
as its representatives, the General 
Solicitor and the Special Valuation 
Counsel of the National Association 
of Railroad and Utilities Commis- 
sioners in Washington, can render. 
The Commission believes that in view 
of the very great importance attached 
to these valuations , some provision 
should be made for making a check 
on the values of the railroads of the 
state that are being submitted as the 
final values, so that the interests of 
the people may be protected in the 
matter, and funds necessary to carry 
on this work should be made availa- 
ble.” 


That this is an important duty as 
far as the states are concerned is 


13 12, 13 Colorado P. U. C. 1925-1926, p. 21. 


PUBLIC UTILITIES FORTNIGHTLY 


476 





shown by the results of the Iowa 
Commission in checking Federal val- 
uations. The work of the Commis- 
sion in that state shows that: ™* 

“The work done in Iowa, there- 
fore, had a far-reaching effect. The 
records disclose, however, that the 
carriers have been more successful in 
obtaining increases of their land val- 
ulations in states where there has been 
no investigation under State Com- 
mission direction. 


In California, the Railroad Com- 
mission was instrumental in reducing 
Federal valuations by many millions.” 
If State Commissions are to study 
Federal valuations funds must be pro- 
vided for this work. 


(TV) The problem of Federal and 
state co-operation in matters 
before the Interstate Commerce Com- 
mission has placed an added amount 
of work upon State Commissions 


without an apparent increase in state 
appropriations to the Commissions. 


President J. F. Shaughnessy of the 
National Association of Railroad and 
Utilities Commissioners, in his ad- 
dress at the 1927 convention, said: ™ 


“Obviously if co-operative proce- 
dure in group wide and district wide 
cases is to be carried forward suc- 
cessfully, provision must be made to 
care for this cost. There is also for 
consideration the increased cost 
placed upon the State Commissioners 
who travel and sit in co-operative 
hearings with the Interstate Com- 
merce Commission at various geo- 
graphical centers and thereafter the 
further expenses of traveling to and 
living at Washington for the pur- 


14 Proceedings 38th envention, Nat. Asso. 
R. & Utility + oy be 

15 California R. C 1 pp. 15, 16. 

16 Proceedings 39th ‘Convention, Nat. Asso. 
R. & Utility Comrs. 1927, pp. 6, 17. 
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The Money that Is Available for State 
Regulation of Utilities 


Total Total Budget % of Total 
State Commissioners’ for for Commis- 
Salaries Commission* _ sioners’ Salaries 

Sore cai coe cadeak eibicen 9,500 95,991.51 9.89 
SE ac cs cb onc cons kakaee 10,500 95,849.00 10.95 
PE cn, onc eka e ec panben 10,800 50,700.00 21.3 
GED cs vogscutadakes oeonn 40,000 540,000.00 7.40 
 o6cs0 oo'% ¢dietae~heors 12,000 51,777.60 23.17 
ERR. Ahn 15,000 71,200 21.06 
NE ahaa a baa k ends (None) (None) (None) 
District of Columbia ......... 20,000 74,118.28 26.98 

DEE cc ocrethces,ccbe dane 15,000 71,150.00 21.08 
SEL onc ntnustshee es oadnkna 19,400 70,000.00 27.71 
RR, FE REE E Uee a 9,000 39,023.08 23.06 
Rc 65 S026 cand enared 49,000 747,008.00 6.55 
CICA dete RE yo" 30,000 144,493.00 20.76 
SIRS, cs. aps icin oan aieataeie ate 10,800 98,075.48 11.01 
TIGER ESE Saat AE OF: 22,500 85,300.00 26.37 
Nn ca cws conics oneae 9,600 20,000.00 48.00 
RED, cvuvcnoansastneowen<e 9,000 26,900.00 33.45 
ete ce Saws oda livala tind 14,000 47,201.39 29.66 
EE pos 35n6 bh coun venue 16,000 137,220.00 11.66 
EE i occccccctsens 36,000 274,385.00 13.12 
I 2 oss Sian ayaa whet ee 35,000 140,050.00 24.99 
DR ce oak oe peas 13,500 196,944.197 6.85 
SEL. os'g0.65csanauk sacred 6,750 19,700.00 34.26 
RIE as ilar Sar se 27,500 191,660.00 14.34 
RED, oo cctansecauasaas ene 12,000 78,089.30 15.36 
EE. os n5 aks paleamedsseuean 15,000 76,856.24 19.51 
Nh pk eck ween denene 11,500 14,565.81 78.95 
ECW FRMUOMEE 2... cciccccce 14,000 42,400.00 33.01 
DE ov a.ness spoe dmevcn 36,000 261,886.50 13.7 
DO ED 6s onnsececendesan 9,000 32,547.08 27.65 
BP MEE i 3's chan bapaweseeaes 120,000 983,082.00 12.20 
North Carolina .............. 16,500 70,150.00§ 23.52 
North Dakota ..............0- 9,000 63,750.00 14.11 
RN cise nee 18,000 324,750.00 5.54 
SS od wocwececuaeaiake 12,000 230,550.00 52 
RE Se cca sun cdeshcauenseut 12,000 61,400.00 19.54 
Pennsylvania ...........+-+:: 70,500 565,131.00 12.47 
TE on coc emacuee aid 13,000 24,833.73 52.34 
SS errr 14,100 41,405.00 34.05 
NS Ree 13,500 52,980.00 25.48 
pr ere oy reer 12,600 58,880.58 21.39 

ea pines tate care ane 18, 114,770.00 15.68 
DN. os ca ana ke awit ne aol 12, 25,052.90 47.89 
| SRS repre es 8, 16,000.00 51.25 
0 eee 18,200 135,380.001| 13.44 
I, os dn beeps <nbnencd 6,000 194,377.90 3.086 
, fe rere 18,000 98,000.00 18.36 
5 il ee IP i 8 15,000 327,013.50 4.58 
WEE xg sidan bcceuceavanun 9,000 19,375.00 46.45 





* Where amounts actually expended could not be obtained appropriations are used. In 
cases where the appropriation is for the biennium one-half of the total is used. Data is taken 
for the latest year upon which information is obtainable. 

+ Not including grain division. 

§ Excluding banking department. 

J Excluding banking and insurance. 
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pose of participating in the arguments 
and the executive conferences preced- 
ing the final decision in such cases. 
This is a service of much value to 
the Interstate Commerce Commission 
and while granting that it is valuable 
to the various State Commissions, 
many of such Commissions are un- 
able to secure increased appropria- 
tions in these days of the applica- 
tion of the budget rule, and the un- 
usual activities of corporate lobbies 
before some state legislatures make it 
difficult and in all too many cases im- 
possible to secure adequate appropria- 
tions for the purpose of carrying on 
these highly essential activities. Reg- 
ulation as such is worthy of its hire 
and if it is to be carried on under 
the present method of co-operative 
procedure the Federal Government 
may fairly be called upon to partici- 
pate in the cost thereof.” 


An attempt was made to have the 
Federal Government share a portion 
of this added cost incurred by the 
State Commissions in co-operative 
hearings and in obtaining transcripts, 
but up to 1929 no appropriation has 
been made for this purpose. Thus at 
the present time many State Com- 
missions find themselves limited in 
their co-operative activity with the 
Interstate Commerce Commission.” 


“The traffic department has been greatly 
handicapped in its work of appearing in these 
interstate cases before the Interstate Com- 
merce Commission on account of insufficient 
funds. 

“The manner and way of proceeding be- 
fore the Interstate Commerce Commission is 
prescribed by rules of that body. Briefs 
must be printed and served upon all parties 
to the case. Exceptions to the tentative re- 
port of the Examiner must be printed and 
served on all parties to the case. Petitions 
for modification, or reargument, or rehear- 
ing must be printed and served on all par- 
ties to the case. Oral argument must be 
made before the Interstate Commerce Com- 
mission in its offices at Washington, D. C. 
With the large number of cases pending, the 
funds available are woefully inadequate to 
parties, each of whom must receive a printed 


17 37, 38 North Dakota R. C. 1928, p. 117. 
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brief. Oral argument cannot be made any- 
where except in the offices of the Interstate 
Commerce Commission at Washington, and 
in many instances the oral argument is con- 
sidered the most important part of the case, 
next to the evidence submitted. Briefs must 
be based on the official transcript of oral tes- 
timony, and in cases brought by other par- 
ties affecting North Dakota's interests a copy 
of the transcript must be purchased at the 
expense of 124 cents a page. The average 
transcript is probably 2,000 pages in length, 
although many of them run as high as 10,000 
pages and more. If the North Dakota Rail- 
road Commission is to appear before the In- 
terstate Commerce Commission in all rate 
matters of interest to North Dakota, as re- 
quired by § 591, there should be an annual 
available fund of at least $15,000 to pay for 
the necessary supplies, the purchase of 
transcript, the cost of Printing briefs, excep- 
tions to the examiner’s proposed report and 
petitions for traveling expenses incurred in 
making investigations and studies and ap- 
pearing before the Interstate Commerce Com- 
mission in Washington for oral argument. 
It is highly desirable to appear in all of the 
cases because of the fundamental principles 
of rate making which are involved. A given 
case may concern rates on commodities of 
not very much importance to North Dakota, 
but the principle on which these rates are 
established may later be used by the Inter- 
state Commerce Commission in prescribing 
rates on important commodities such as grain 
or live stock. With the exception of lignite, 
nearly 95 per cent of all North Dakota’s 
freight traffic is interstate, and the Interstate 
Commerce Commission has sole jurisdiction 
over interstate rates. It is, therefore, abso- 
lutely necessary that the North Dakota Rail- 
road Commission be given a much larger ap- 
propriation for the purpose of complete par- 
ticipation in these interstate cases if North 
Dakota’s rights and interests are to be full 
protected, as contemplated by § 591 of North 
Dakota’s laws.” 









































TRUE picture of the situation, 
however, would of necessity 

state that regulation is not hampered 
by limited appropriations in all states 
particularly in those states where the 
legislatures realize the value of strin- 
gent control and thorough regulation. 
Nevertheless, there are few Commis- 
sions in a position to employ perma- 
nently the type of expert personnel so 
urgently required in the engineering 
and accounting phases of regulation. 
It has not infrequently happened that 
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Commissions are forced to make 
emergency requests for sufficient 
funds to prosecute investigations.” 
So also at times various utility com- 
panies have borne the burden of an 
investigation where the State Com- 
mission was unable to finance such a 
study.” 

It may be concluded in view of the 
experience outlined in this article 


that unless the State Commissions 
have sufficient resources at their dis- 
posal regulation will suffer. There 
undoubtedly flows from a policy of 
thorough state regulation benefits far 
greater to the public proportionately 
than the increased tax burden result- 
ing from a liberal appropriation. At 
the present time state legislatures need 
have no fear that extravagance is 





possible in this function of state gov- 


18 Louisiana Bese, 1928-30, p. 24. North 
ernance 


Dakota Budget, 1 1, p. 62. Item 100. 
19 South Carolina, 1928 Report, p. 12 A. 





Candle Power— 
then and now 


A’ a formal reception given in honor of George Wash- 
ington in 1790 about two thousand candles were used 
for illuminating the hall. The cost of this lighting ar- 
rangement was $10 an hour. 

Today the same amount of illumination by electricity 
costs 20 cents an hour—or one-fiftieth as much as candle- 
light. 

This is but one of the interesting bits of information 
revealed about the comparative costs of lighting today and 
in the pre-electric era, by the National Electric Light Asso- 
ciation. 

According to these figures, it would have cost our grand- 
fathers $450 to buy enough candles to get the same amount 
of illumination we now get for $2.20 worth of electricity. 
Lighting one room with a 100 watt incandescent lamp for 
300 hours, (which is about the average burning time of a 
lamp a year), costs $2.40 or less. Lighting another room 
of the same size, the same length of time and with the 
same brightness, using the original lamps made by Thomas 
A. Edison fifty years ago, would now cost more than $20. 
At then existing rates for electric service the cost would 
have been much greater. 

Going still farther back in lighting methods and using 
candles, replacing them constantly as they burn down, and 
keeping a room of the same size lighted to the same bright- 
ness for the same length of time, would cost more than 
$400. 

Only the rich can now afford to burn candles. 
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SOME UNSUCCESSFUL SCHEMES FOR 


Evading Regulation 


Legal subterfuges, technicalities, specious arguments 
—these are but some of the means employed to out- 


smart the public utility laws. 
which do not work. 


By ELLSWORTH NICHOLS 


' N J uENn the scalawag dodges 

punishment by means of 

legal technicalities, we talk 

of shysters, trickery, and the perver- 

sion of justice. When we hatch a 

scheme to evade a regulation or law 

we do not like, we compliment our- 
selves on our cleverness. 

Yet we often have seen a reputable 
citizen who abhors “technicalities” in 
the abstract, advance all sorts of hair 
splitting distinctions to support his 
own lawsuit. 

So it is in the field of public util- 
ity regulation. Various schemes are 
constantly being devised to evade the 
purpose of our public utility laws. 
Let it be said for the Commissions 
and courts that the balloons of sub- 
terfuge are usually pricked by the 
needle of common sense. 

“Contrary to popular opinion,” said 
Judge Burke of the Colorado Su- 
preme Court, “mere schemes to evade 
law, once their true character is estab- 
lished, are impotent for the purpose 
intended. Courts sweep them aside 
as so much rubbish.” * 





1Davis v. People ex rel. Public Utilities 
Commission (1926) 79 Colo. 642, P.U.R. 
1926E, 635, 247 Pac. 801. 


for a 5-cent fare. 
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Here are some of them 


Motor Busses “For Members Only” 


A REPORT comes from New Jersey 
that a co-operative corporation 
has been organized to operate motor 
busses for members only. Members 
are to pay $1 a year dues and ride 
The organizers 
announce that in this way they can 
operate without Commission consent 
and without securing permits from 
local authorities. 

We shall not attempt to prophesy 
as to the outcome of this particular 
plan of operation, but we may observe 
that sidestepping of regulation by 
Commissions has been a favorite pas- 
time of motor bus and truck opera- 
tors who find public control irksome. 
They have uniformly learned, how- 
ever, that what they thought were 
loopholes in the law were not such 
in fact. It may be of interest to con- 
sider a few of the schemes that have 
not worked. 


Plane years ago the Fort Lee 
Company made a contract with 
a West Fort Lee Workers’ Club to 
carry workers between West Fort 
Lee and Edgewater, New Jersey. 
Each member was to pay 10 cents a 
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month for dues and 90 cents a week 
fer twelve rides. Although the serv- 
ice was primarily for the members of 
the club and their families, the mem- 
bership was entitled to extend service 
privileges to any person who resided 
or was employed within the county 
who should pay the dues and weekly 
tax. The New Jersey court, in re- 
viewing a decision that the business 
was subject to regulation, said: 


“That this complaint is compre- 
hended within the definition [relating 
to carriers] must be obvious, if we 
apply the equitable consideration 
that the substance of the thing, and 
not the mere color or form which it 
assumes or invokes for the manifest 
purpose of evading regulation, must 
be kept conspicuously in view. 

“So impressed was the learned 
vice chancellor with the artificial 
character of the ‘club’ device that he 
declared: ‘I am inclined to the be- 
lief that the organization of a club 
is merely for the purpose of defeat- 
ing -the application of the borough 
ordinance, thus furnishing, one 
might say, a sufficiently cogent basis 
for declaring the complainant a joint 
adventurer in an enterprise avowed- 
ly designed to transgress the law, in 
which light it cannot be said to pos- 
sess hands entirely immaculate.” 


“Associations” for Transporting 
Property without a License 


Fyne: example of the associa- 
tion scheme of avoiding Com- 
mission regulation was furnished in 
California. 

A corporation was formed to trans- 
port property for its membership, 
composed of both active and associate 
members. Active members had all 
voting powers and owned the prop- 





£Ft. Lee Transp. Co. v. Edgewater (1926) 
99 N. J. Eq. 850, 133 Atl. 424. 
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erty; associate members had no vote 
and owned none of the property. A 
charge of $10 was to be paid for an 
associate membership. A witness tes- 
tified, however, that a solicitor who 
had asked him to sign an application 
had marked it paid but had informed 
him that no payments were necessary, 
nor had any ever been made. 

The Commission ruled that the as- 
sociation was operating in violation 
of law.* 


| Fry erbente in Colorado, it was ruled 

that an automobile freight opera- 
tor was a common carrier who must 
have a certificate of convenience and 
necessity, although he purported to 
operate under a contract to haul only 
for the members of an association. It 
appeared that the members were the 
shippers of more than 90 per cent of 
the freight carried in the territory 
and that the operator had organized 
the association, which did not active- 
ly function. Shipments were accepted 
between non-members and members, 
and the operator maintained a storage 
and transfer station, insured the 
goods, and charged regular freight 
rates based on weight and mileage.* 


HE Pennsylvania Commission or- 

dered the cessation of operation 
without authority where it appeared 
that an association had been formed 
as a subterfuge to conceal or legiti- 
matize the illegal operation of motor 
vehicle operators who themselves had 
been restrained from operating. A 
man named Flaugh had been fined by 





3 Franchise Motor Freight Asso. v. Cali- 
fornia Shippers (Cal. 1924) P.U.R.1925C, 
382 


4 Davis v. People ex rel. Public Utilities 
Commission (1926) 79 Colo. 642, P.U.R. 
1926E, 635, 247 Pac. 801. 




































the Commission for operating illegal- 
ly. He then sold his interest in his 
truck to his brother and drove the 
truck as his brother’s employee. Later 
he formed what he called a partner- 
ship, known as the Merchants’ Trans- 
portation Company, and drove the 
truck as an employee of that com- 
pany. These moves were considered 
mere subterfuges to avoid regulation.® 


Leases for Trucking Equipment that 
Were Not Bona FIDE 


A LEASING scheme was concocted 
in California. A partnership 
owning several trucks and trailers 
made leases with fruit growers. The 
leases, after reciting that the growers 
deemed it advisable to conduct and 
operate their own transportation :sys- 
tem, purported to lease specific trucks 
and trailers upon certain terms and 
conditions for a definite period. The 
extent of operation was to be taken 
care of by the truck owners. Addi- 
tional trucks and trailers were to be 
furnished when necessary. 

The owners were to receive the rea- 
sonable value of the use of the trucks. 
This value was to depend upon the 
nature and weight of the properties 
transported and the distance trans- 
ported. The fruit growers could end 
the agreement when they pleased. 
The owners of the trucks were to as- 
sume all liability. Furthermore, they 
were to drive the trucks themselves 
when requested by the growers or 
furnish drivers at their own expense. 

Commissioner Shore, after a dis- 
cussion of these facts, said that the 
agreement was not a bona fide lease 
of trucking equipment but was in 





5 Henneous v. Flaugh (Pa. 1926) P.U.R. 
1927A, 649. 
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truth a mere contract between the par- 
ties for a type of trucking falling 
within the provisions of the Auto 
Stage and Truck Transportation 
Act.® 


a phase of the leasing 
scheme was developed in Mary- 
land. A Mr. Goldsworthy, who 
owned motor vehicles, entered into a 
contract with a Mr. Buckell, in which 
he hired a vehicle to Buckell for two 
weeks. The contract could be ex- 
tended from time to time for two 
weeks more until written notice given 
by one of the parties. The purpose 
of this arrangement was transporting 
such persons as Buckell should de- 
sire between two points, one trip each 
way every working day. Golds- 
worthy was to carry any and all per- 
sons designated by Buckell to a num- 
ber equal to the capacity of the truck, 
and Buckell was to pay him at the 
end of each week $2 for every trip 
made each way during the week. An 
account was to be kept of the number 
of persons so conveyed on each trip 
when the number was in excess of 
fourteen, and Buckell was to pay 15 
cents per person for each one in ex- 
cess of that number. Goldsworthy 
was to furnish the driver. 

Judge Boyd pointed out that if 
Goldsworthy could say “I am not a 
common carrier; I only carry such 
persons as Buckell shall desire or 
such as may be designated by him,” 
and keep up that business for an in- 
definite time, of hauling from half a 
dozen to twenty or more persons 
every trip, without being amenable to 
the law as a common carrier, it would 





6 Happe v. Redlands er Growers Asso. 
(Cal. 1924) P.U.R.1925B, 69 
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The Purpose of Regulation Is to Insure Equal 
Rights for All Consumers 


6¢ HE purpose of public utility regulation is to further 

the public good. The purpose of enforcing com- 
pany regulations is to put each customer on an equal basis. 
Those. who, by evasive schemes, would make exceptions 
for themselves have usually run up against a stone wall 
—and we may thank the courts and Commissions for pre- 
serving the wall instead of turning it into a rail fence.” 





be useless to pass such statutes as we 
have on the subject. The court was 
unwilling to cripple the law in this 
way and held that a permit must be 
obtained from the Commission for 
this sort of business.” 


“Joint Operations” of Bus Companies 
as Subterfuges 


ie is now well established that a 
state has no right to prevent the 
operation of motor carriers which are 
doing an interstate business. They 
cannot, under the Federal Constitu- 
tion, interfere with interstate com- 
merce. This rule has been the source 
of several devices for evading regula- 
tion of motor carrier service which is 
not interstate in character. 

Here is a complicated scheme 
which came within the description of 
“rubbish,” mentioned by Judge 
Burke: 

The Interstate Motor Transporta- 
tion Company was engaged in the 
business of transporting passengers 
for hire between Columbus, Ohio, and 
Charleston, West Virginia. That was 
all right but some people wanted to 
ride wholly within the state, and this 





7Goldsworthy v. Maloy (1922) 141 Md. 
674, P.U.R.1923C, 626, 119 Atl. 693. 
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business would have come under 
Commission control. This is the way 
intrastate passengers were metamor- 
phosed into interstate passengers : 

A “joint operation” was conducted 
with a company known as the L. & L. 
Bus Line, through which passengers 
carried to Portsmouth, Ohio, by the 
Interstate Company might be sold 
tickets by that company entitling them 
to be transported on the L. & L. Bus 
Line to Fullerton, Kentucky, a vil- 
lage just across the Ohio river from 
Portsmouth, Ohio. 

The L. & L. Bus Line was not au- 
thorized by the Commission to oper- 
ate anywhere. It was not a part of 
the Interstate Motor Transit Com- 
pany and the officials of that company 
did not own it, nor was the general 
manager of the Interstate Company 
able to say what the letters L. & L. 
stood for. Persons who desired to 
ride on the Interstate Motor Transit 
Company busses from Portsmouth to 
Columbus, Ohio, or to other points in 
the state, were directed by employees 
of the Interstate Company to take the 
L. & L. bus to Fullerton, Kentucky, 
then after a run of a few hundred 
feet, or yards at most, on the Ken- 
tucky side, passengers were sold tick- 
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ets to Columbus, Ohio, or to any 
other point in Ohio, on the Interstate 
Company’s route. The same L. & L. 
bus then returned to the Ohio shore 
and discharged its passengers at the 
starting point in Portsmouth, Ohio, 
where they boarded the busses of the 
Interstate Company for points within 
the state of Ohio. These facts came 
out in testimony before the Ohio 
Commission. 

The Commission said that the tes- 
timony would admit of but one con- 
clusion, namely, that practically every 
passenger who boarded the bus at 
Columbus and other Ohio cities, buy- 
ing a ticket for Fullerton, Kentucky, 
was in fact going to Portsmouth, 
Ohio, and never transferred to the L. 
& L. line. It was said to be equally 


apparent that those persons who took — 


the L. & L. bus for a ride just over 
the Kentucky line, only to be returned 
to Portsmouth to mount the Inter- 
state Company’s busses for Ohio des- 
tinations, were not really interstate 
passengers but intrastate passengers. 
The so-called “joint operation” was 
termed a subterfuge, and the Com- 
mission said that the Interstate Com- 
pany, by this maneuver, was merely 
evading the Ohio statute which re- 
quired the securing of a certificate of 
public convenience and necessity in 
order legally to engage in intrastate 
motor transportation.* Similar dis- 
position has been made of motor car- 
riers in other instances.® 


8 Scioto Valley R. & Power Co. v. Inter- 
state Motor Transit Co. (Ohio 1927) P.U.R. 
1927D, 720. 

8 Public Service Commission v. Highway 
Motor Coach Co. (Pa. 1927) P.U.R.1927D, 
309; Re Cowell (R. I. 1926) P.U.R.1927B, 
378; Re Inter-City Coach Co. (R. I. 1927) 
P.U.R.1927E, 421; Re Cowell (R. I. 1926) 
P.U.R.1927B, 612. 


A Nominal Change from Taxi Serv- 
ice to “Automobile Livery” 
MAN by the name of Webb fell 

into the error of transporting 
liquor in one of the cars operated un- 
der a certificate from the Pennsyl- 
vania Commission. For this reason 
his certificate was not renewed, but 
this fact did not discourage him in 
his desire to operate as a motor car- 
rier. He moved his office diagonally 
across the street, at the main street 
intersection in the borough of To- 
wanda. He contended that he had 
changed his business from that of 
taxi service to that of automobile 
livery. He advertised as an auto 
livery and when his cars were not in 
use they were parked at the side of 
his office, immediately adjacent to the 
sidewalk, and the entire establishment 


“was less than 300 feet from the rail- 


road station and clearly visible to per- 
sons passing along the street from 
there. 

The Commission concluded that 
this business was not that of a livery. 
While Webb said he made an in- 
dividual bargain with each patron, his 
rates were uniform for the same dis- 
tances and on out-of-town trips his 
rate was based on a charge of so 
much per mile. He admitted that 
rates were not mentioned by him un- 
til the end of the carriage unless the 
passenger asked for information be- 
forehand. He further admitted that 
if someone came to his office and re- 
quested to be carried to a particular 
place and others not accompanying 
the patron also applied to be taken to 
the same destination, he would carry 
all of them up to the capacity of his 
vehicle and make a uniform charge 
for the carriage, even though they. 
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were utter strangers. He was or- 
dered to cease this business.” 
Tapping a Neighbor's Gas Pipes 
B’s and truck operators are not 
the only ones who have at- 
tempted to evade Commission regu- 
lation or company regulations. Hu- 
man nature seems to be such that 
when we want public utility service 
we want it very much, but when we 
are receiving it regularly we are not 
delighted to receive the bills. As a 
result, many schemes have been 
evolved for defrauding gas and elec- 
tric companies; and when service is 
denied to a customer who does not 
pay his bills, his neighbors sometimes 
assist in thwarting attempts by the 
company to refuse service to him. 
Such was the case of George 
Christ, who had refused to pay bills 
for service rendered by the Gary 
Heat, Light & Water Company. 
When the company shut off his gas 
service, Apostolos Brothers, who oc- 
cupied premises next door, permitted 
Mr. Christ to run a gas pipe from 
his cellar to the service pipe on their 
premises. He thought he had the 
company checkmated, but the com- 
pany took its troubles to the Commis- 
sion. There it was decided that it 
would be unjust discrimination to 
permit a utility to furnish service 
directly or indirectly to a consumer 


10 we v. Webb (Pa. 1927) P.U.R. 
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who had failed or refused to pay his 
bill, and that it would likewise be an 
unjust discrimination to permit in- 
dividual consumers who had made 
separate contracts for service to re- 
arrange the service pipes so that two 
or more could receive gas through one 
meter. The company, therefore, was 
authorized and directed to refuse fur- 
ther service to Apostolos Brothers un- 
til the unlawful and unauthorized 
connection was removed.” 


A Scheme for the Illegal Transfer of 
Telephone Messages 


ae companies in Mis- 
souri are not required to connect 
with ‘competing mutual companies. 
In order to evade this rule, the secre- 
tary of a mutual telephone company, 
which had been formed as a protest 
against a rate increase of the John- 
son County Home Telephone Com- 
pany, demanded telephone service 
from the Home Company at his office, 
but this was refused unless he should 
agree not to transfer, or permit the 
transfer of, messages through the 
switchboard of the mutual company 
to or from subscribers of the Home 
Company or its toll connections. 

The Commission said that it was 
clear that the mutual company could 
not in its own right compel a physical 
connection, and consequently the 
Home Company could not be required 





11 Gary Heat, Light & Water Company v. 
Christ (Ind. 1921) P.U.R.1921C, 355. 


“CONTRARY to popular opinion, mere schemes to 
evade law, once their true character is established, 


are impotent for the purpose intended. 


Courts 


sweep them aside as so much rubbish.” 
—JUDGE BURKE, COLORADO SUPREME COURT 
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to furnish a telephone for transfer- 
ring messages orally to its patrons. 
It was said that the secretary of the 
company was seeking to do for the 
mutual company indirectly what it 
could not accomplish in its own be- 
half by requiring service from the 
utility.” 

18 House v. Johnson County Home Teleph. 
Co. (Mo. 1924) P.U.R.1924B, 218; see also 


Dannatt v. Missouri Union Teleph. Co. (Mo. 
1924) P.U.R.1924E, 206. 
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5 pe purpose of public utility 
regulation is to further the pub- 
lic good. The purpose of enforcing 
company regulations is to put each 
customer on an equal basis. Those 
who, by evasive schemes, would make 
exceptions from themselves have 
usually run up against a stone wall— 
and we may thank the courts and 
Commissions for preserving the wall 
instead of turning it into a rail fence. 





ALABAMA ComMMISSION: Alabama Com- 
mission v. Southern Natural Gas Co. This 
is an important decision on the powers of a 
State Commission over the intercorporate 
relations of interstate utilities. (Reviewed 
in this issue.) 


Cotorano Commission: Re Practices of 
Sightseeing Operations. Sightseeing motor 
operators were forbidden to pay more than 


20 per cent of the rate charged to passengers | 


as commission to agents for the procurement 
of the business. Gtomsion of automobiles 
over ten years old were forbidden. Free side 
trips were also forbidden. 


Connecticut Commission: Malloy v. City 
Cab Service, Inc. The Commission confessed 
its inability to grant to eleven dissatisfied ex- 
members of a taxicab association which had 
secured a joint certificate for the operation 
of thirty-five cabs by its “members,” an indi- 
vidual right to engage in taxi operations in 
view of their severed relationship with the 
central organization. 


Connecticut ComMMISSION: Re New Hart- 
ford Water Co. Increased water rates were 
authorized in New Hartford. 


Connecticut Commission: Rev. Borden 
v. Boyrah Electric Co. Upon complaint of 
a number of consumers, service rules and 
rates of the electric company were reversed. 
A service application attempting to impose 
penalties for the breach of service contract 
subsequent to the date of discontinuance of 
service was disapproved. The Commission 
further recommended the purchase of gen- 
erating equipment operated by an individual 
who bought back current already sold by 
him to the utility. 


District or CotumBrIA SuprREME Court: 
Re Capitol Traction Co. Washington car 
companies were denied a temporary 10-cent 
fare pending a final hearing of their appeal. 
(Reviewed in this Issue.) 


The Latest Utility Rulings 


‘ Utilities Co. 
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MicHicAN ComMMIssion: Re New York 
Central Railroad Co. The Commission insist- 
ed upon its jurisdiction to determine the ques- 
tion of whether or not a railroad should be 
allowed to discontinue its station at Jerome, 
Michigan, notwithstanding the fact that the 
station had been constructed wholly or in part 
by public subscription. 


Missourt Commission: Re Middle States 
A telephone company was given 
permission to file an amended rate schedule 
for exchanges in Cainsville, Lawson, Mercer, 
Wayland, and Gilman City, Missouri. 


Missourr Commission: Re Indiana & 
Michigan Electric Co. An Indiana corpora- 
tion upon being domesticated in Michigan was 
given the right to exercise the power of 
eminent domain under the Michigan law for 
a “high-line” between the two states. 


New York Commission: Re Westchester 
Street Transportation Co. Paving laws are 
no bar to bus substitution by a street railway 
company. (Reviewed in this Issue.) 


Onto Supreme Court: Stark Electric 
Railroad Co. v. Salisbury Transportation Co. 
The Commission order allowing competitive 
bus service was reversed upon appeal by a 
protesting carrier. The court said that the 
fact that the public may have become accus- 
tomed to certain bus service, rendered unlaw- 
fully, affords no reason for the granting of 
a certificate by the Commission in the face 
of expressed conclusion of a majority of the 
Commission that there was no public neces- 
sity or convenience for it. 


Soutn Daxota Commission: Re Hamil- 
ton. In granting a motor operator a certifi- 
cate for interstate trucking business, the 
Commission was of the opinion that rates for 
such service should be uniform with other 
motor carriers operating over the same route. 
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“Just a Gas Man” 


No. 2: HEROES OF THE ARMY OF INDUSTRY 


The quiet, unassuming spirit of the soldier animates 

every well-disciplined worker in the public service. 

Here ts a true story of a utility employee who found 
more in his task than just a job. 


By ARMSTRONG PERRY 


» Beasley was just a gas man. 
Working among the gassers in 
the oil and gas field south of 

Oklahoma City, or walking the streets 
of the city to do his shopping and get 
a bit of amusement, he probably never 
was suspected by anyone—least of 
all by himself—of being of the stuff 
of which heroes are made. 

If anyone had accused him of har- 
boring any such notion, Ed undoubt- 
edly would have guffawed or given 
his accuser a stiff poke in the solar 
plexus as a come-back for the kidding. 

Probably he never read “Giants in 
the Earth,” that novel, based on facts, 
which makes the reader uncomfort- 
ably conscious of titanic, unseen 
forces that men must grapple, and 
must conquer or be conquered. 

But Ed grappled with such forces 
daily, as a matter of routine. All gas 
men do. 


| had one fixed idea, namely, that 
the job of a gas. man was to see 
that the customers had gas. That was 
why he held a job with the Oklahoma 
Natural Gas Corporation. Weather 
didn’t count. Hours didn’t count. 
Fatigue didn’t count. Danger didn’t 
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count, especially in an emergency. 

But service did count. 

The company draws its gas from 
many hundreds of wells in more than 
thirty fields. It comes through five 
main pipe lines. There are problems 
enough under any conditions, but 
when extremely cold weather comes 
and the gas company’s customers need 
more heat, and the gas consumption 
jumps up one hundred, two hundred, 
five hundred per cent, the problem of 
maintaining pressure throughout all 
the distribution system is one that de- 
mands brains and brawn—plus such 
fixed ideas that Ed Beasley had. The 
customers must be served. 

During the past winter’ the north 
winds one day swept down upon the 
South, carrying Arctic temperatures 
with them. In Florida, the palm 
trees were draped with ice. In open 
Oklahoma, the frigid gales cut like 
knives. 

The customers had to have gas. 
More and more gas. 

Out in the open, around the wells, 
and along the lines, men worked day 
and night while the wind howled and 
the snow swirled and everyone who 
could sought shelter. Ed was there. 



















































H° after hour they—Ed and his 
fellows—watched the guages, 
tended the valves, tried to keep them- 
selves from freezing, doing their work 
good-naturedly as is the custom of 
men who team together in a tussle 
with the giants in the earth. 

Near a well in the South Oklahoma 
City field, Ed Beasley went to a valve 
to turn on the gas flow. It was bitter 
weather, but Ed was not fighting 
merely to hold his job. There were 
babies, old people, and sick folks to 
keep warm. Ed was there on the 
firing line—literally in the trenches— 
to see that the pressure was kept up, 
so that these folks back home could 
have heat. 

Carefully Ed started to open the 
valve. , 

Just what happened no one knows. 


Perhaps it was some unusual pressure, 


or a faulty flange; perhaps it was 
some unknown element of chance 


that chose that moment to wreak 
vengeance on Humanity. 
There was no flash, no flame. 


Where there is fire men have a chance 
because they know where the danger 
is, but here there was no warning. 
There was merely an explosion, the 
hissing and roaring of escaping gas, 
then a rush of alarmed men from 
all parts of the field to meet the sit- 
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uation, whatever it happened to be. 


ewes picked up what a moment 
before had been Ed Beasley a 
hundred feet from where he made his 
last effort to see that the customers 


had gas. He never knew what struck 
him—that was evident from his 
bruised and broken body. His life 


had been snuffed out like a match lit 
in the teeth of the tempest. 

The Capitol Hill Commerce Club 
adopted a resolution thanking the gas 
company for its maintenance of good 
service during the emergency. When 
customers rise up in a body like that 
and thank a public service corpora- 
tion, little more need be said. That 
company’s soldiers of industry have 
done their bit. 

However misty the Good Book 


"may have left details in the minds of 


us who come up against hard facts 
now and again, it seems reasonable to 
suppose that somewhere in the Great 
Beyond there is a place where Ed 
Beasley hung up his cap, tipped back 
in his chair, and remarked to buddies 
who had gone on before, as they 
paused in their discussion of the fact 
that Ed had qualified for the coveted 
hero medal of the American Gas 
Association : 
“Well, guess I'll call it a day!” 





Believe It or Not 
(By our own Ripley) 


BLOWING a steamboat whistle is illegal in La Crosse, Wisconsin. 


* 


- 


* 


THere are 413 public utility companies operating in Massachusetts. 


Oo 


* 


7 


Tue average American household pays 8 cents a day for electric 


light and power. 
a 


* 


oa 


RADIOPHONES are now being installed for the entertainment of 
passengers on railroad trains in France. 
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“I See by the Papers—” 





* * * * Representative Hudson of 
Michigan has become the armour bearer at 
the National Capitol of the forces seeking 
to protect movie patrons from the evils of 
the screen. . He is reported to have 
introduced a bill for the establishment of a 
regulatory commission of nine members— 
presumably on the quaint theory that the 
motion picture business is a public utility. 

‘ Perhaps he seeks to substitute sex 
appeals for court appeals. 


z 


* * * * Louis A. Cuvillier, is another 
alert law-maker who is never caught with his 
sails flapping while the legislative voyage is 
in progress. ‘ He is said to be the 
champion bill introducer of the Empire State 
if not of the Nation. . . . is latest 
offering, according to the New York Times, 
is designed to preserve the “universal ether” 
for all time for the use of the people, and 
he wants an investigating committee ap- 
pointed—the members to draw no pay. . 
That means that the oe would cost 
the people only about $50,000. 


@ 


* * * * Frank Couzens, son of Sena- 
tor Couzens, “the father of municipal owner- 
ship,” has protested against the boost of the 
fare on the Detroit Municipal Railways from 
6 cents to 8 cents, on the ground that this is 
a hardship under the present condition of un- 
employment. . This reminds us of 
the story one of ‘the New England Public 
Service Commissioners used to tell during 
the War, when a gas company asked per- 
mission to increase its rates on the ground 
that the price of coal from which the gas 
was manufactured had doubled. . 

The mayor of the town retorted that ‘this 
was the very reason why the gas rates 
should be lowered, as the price of coal was 
so high that poor people couldn’t buy it. 

. . Therefore, declared the mayor, the 
price of gas should be lowered so as to put 
gas heating within the reach of all. 


e 


* * * * Professor Albert Levitt of 
Connecticut is a sure self-made crusader. 
. He started out on a personally 
conducted campaign to rescue grade cross- 
ings from the hands of the infidels; but it is 
now reported that he will direct his atten- 
tion to attacking the Connecticut branch of 
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what the Hearst newspapers insist is the 
“Power Trust.” . « The Professor is 
certainly a trust-buster of the Old School. 


2 


* * * * Professor Levitt objects to 
Semgne for electricity on the ‘ ‘room area” 

basis. . . . “Suppose,” he says, “that 
yo our room is 50 feet long and 30 feet wide. 

his would give you an area of 1,500 feet.” 

. . And “suppose,” he adds, “that you 

use only one light in that room and you 
consumed only 50 kilowatts of electricity; 
now what is your bill?” he asks. 
Aw, come, Professor, don’t you think 50 
feet long and 30 feet wide is a pretty lib- 
eral allowance for the living room of a poor 
man’s cottage? 


z 


* * * * The Christian Science Monitor 
sagely observes: “What is most needed is a 
clearly expressed rule as to the methods of 
ascertaining fair values and _ reasonable 

yields.” . . As Amos and Andy would 
say, “check and double-check.” We 
certainly need that worse than we do a good 
5-cent cigar. f anyone can invent 
a slide-rule on which this problem can be 
solved with dispatch and certainty he will be 
entitled to a year’s subscription to Public 
Utilities Fortnightly. 


z 


* * * * Here is a perfectly dandy idea 
for improving the street railway service. 
Says a patron of the Baltimore rail- 

ways: 

“Now that the United Railways have 
got their new fare and are promising all 
sorts of improvements in service, there is 
one suggestion I intend to make to them. 
It is that they make a really monumental 
effort to keep coughers off the cars. I 
have observed that persons suffering from 
chronic irritations of the lungs, , Beneory 
esophagus, pharynx, tonsils, and palate, 
flock as naturally to the trolleys as to dis- 

msaries. There they sit and cough. 

ight after night I go home surrounded 
by wheezing, hemming, choking, whooping, 
hawing.” 

. ; For the peace of mind of _this 
patron it is to be hoped that the United Rail- 
ways will soon be able to advertise “not a 
cough in a carload.” 
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* * * * To Frank McKinnon is cred- 
ited the remark, “I’d pay 10 cents for good 
street railway service ; the only question is 
whether we'll get it.” . No sir, this 
is not a murmur of a street railway patron 
from Baltimore, a privately owned electric 
railway town; it comes from Detroit, where 
the city owns and operates its own railways. 

. . Ifa municipally owned street railway 

cannot satisfy its patrons, who can? 
The answer is that not until Gabriel blows 
his justly famous horn will the patrons of 
street railways be wholly satisfied with street 
railway service—and then it will be only be- 
cause rails have given way to wings. 


2 


* * * * Congressman Somers of New 
York has introduced a bill in the House of 
Representatives to limit the jurisdiction of 
Federal courts in confiscation cases; he 
would have the district court refer valua- 
tion questions of fact to the higher state 
courts having trial jurisdiction in the state 
where the properties are located. . . . 
“This,” he complacently observes, “will sub- 
stitute a supreme court of justice for the 
usual appointed Federal Master and will 
guarantee public confidence in the findings.” 

‘ Dear me, is not the Congressman 


just a wee bit optimistic about “guaranteeing -/ 


After all, what 


public confidence ?” f 
the ratepayers are interested in is getting 


what they want. They would not 
object to Federal court decisions if the de- 
cisions were in their favor; contrariwise, if 
the state courts happen to decide against 
them we are not so sure that the ratepayers 
would be willing to sign a “guarantee. of 
confidence” on the dotted line. 


e 


* * * * According to newspaper re- 
ports, the Parliament of the Community 
Councils of New York city has resolved that 
the Public Service Commission Law should 
be amended so as to provide for the re- 
moval of any Commissioner afflicted with 
corporation bias. The trouble with 
that resolution is that it does not go far 
enough; it would at once leave the ques- 
tion of what constitues “corporation bias” 
open to the construction of the courts—and 
that would probably be the last thing that 
the Parliament of Community Councils would 
want to do. . The law should be 
fortified with a legislative definition of what 
constitutes bias in favor of public utility com- 
panies; it would be interesting as well as 
instructive to have the ideas of the Parlia- 
ment of the Community Councils on that 
question. 7 s “bias against the cor- 
porations” is not to be made a ground for 
removal of Commissioners there will, of 
course, be no need of a definition of that. 


* * * * A disgruntled street-car rider 
utters this protest on the 10-cent street rail- 
way fare in Baltimore: 

“Certainly it is an outrage to ask Balti- 
moreans to pay 10 cents a ride for the sort 
of service they are getting. Baltimore 
street cars are a study in slow motion.” 


We don’t know a thing about the 
street railway service conditions in Balti- 
more, but we do know that there is some con- 
nection between the street railway fare and 
the service you get for it. . . . Whether 
poor service is due to inadequate revenues 
or inadequate revenues are due to poor serv- 
ice is often hard to tell. It is an- 
other version of the ancient query, “which 
came first, the chicken or the egg? 

Getting into elevated railway cars in New 
York city, a stranger at once notices the 
shabby condition of the equipment; he may 
be inclined to say, “what a disgrace this is 
for a rich city like New York!” 

But maybe no company could do any better 
on a 5-cent fare. 


2 


* * * * Tt is reported that Senator 
George W. Norris contended in the recent 
debate in the Senate over the chief justice- 
ship that if the consolidations of corpora- 
tions is to go on much longer “there will 
not be a man in the country from farming 
to manufacturing who will not be working 
for somebody else, taking commands from 
the man who sits at the head of monopoly 
with his feet on a mahogany table giving or- 
ders to the peasants and the hired men who 
work in the factories and even those who 
work in their professional offices.” . . 
We would be willing to wager a maraschino 
cherry, as one Senator expressed it, that 
Senator Norris would like to be the man 
with his feet on the desk—provided, of 
course, that the mahogany were in an office 
building located on government property. 


2 


* * * * The Baltimore Sun thinks the 
trouble with the view that the Public Serv- 
ice Commission ought to hold the scales even 
in disputes between public utilities and their 
customers, is that this gives the companies 
the edge on legal talent and expert witnesses. 
; . “This,” says the Sun, “causes such 
controversies to take on the appearance of 
a combat between David and Goliath.” . . 
But do you remember what happened to 
Goliath? The important thing is 
the outcome of the combat, and not the rela- 
tive size and appearance of the a ge 

The cold fact is that Goliath, 
spite of his supposed advantage in physique, 
has been more often slain than David in 
championship tilts before the Commissions. 
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As Seen from the Side-lines 





NEw design of public utility regu- 
lation has been hatched for that 
latest adventurer into the field of com- 
mon carriers—the motor bus. 
. * 

THE process of legislation may be 
said to have worked one-fourth of its 
way through Congress. It has passed 
the House. Time, delay, debate, and 
such other negations as can come un- 
der the term “mature deliberation” 
have contributed to make the Senate 
the other three-fourths of the legisla- 
tive machine. " 

ANOTHER year may have rolled 
’round, long skirts may be back, or the 
coal-black hair of your Southern states- 
man turned to thin wisps of gray, be- 
fore the new device of regulation has 
gotten itself definitely on to the statute 
books. But the prediction can be made 
with some show of self-sufficient con- 
fidence that it will ultimately get there. 

* * 

THE ponderous bus which meanders 
its way along the paved roadways of 
the Nation can be looked upon as one 
of God’s blessings or as a distressing 
danger to the peace and good will of 
the public. You can take it either way 
from the debates which thus far have 
fallen upon the attentive ear of the 
House. 

+ * 

It carries millions of passengers an- 
nually, yet it is a nuisance and a men- 
ace. It endangers life on the high- 
ways; it is largely responsible for the 
jostles you get in your limousine from 
the cupped and smashed. pavings. It is 
irresponsible. It carries no insurance 
or other guarantees of compensation 
for him who is wounded, maimed, or 
killed by it. It pretends no regular 
service. It is a cutthroat, enticing 
away the profits that should be derived 
by the orderly, efficient, and adequate 
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service of the railroads and railways. 
It sets up a service of its own and runs 
away leaving its passengers or prospec- 
tive patrons standing in the rain and 
sleet and snow if its income is for the 
moment insufficient. It runs across a 
state line with a semblance of engag- 
ing in interstate commerce for the sur- 
reptitious purpose of escaping state 
regulation. It guarantees neither a 
steady price nor a regular service. 
* *x 


Ir is, in short, the Ishmael of trans- 
portation. 


* +* 
But, on the other hand: 
os * 


Ir ventures into the isolated hamlets 
and villages and crossroads, providing 
carriage for the millions of people, 
notably the poor ones, who can afford 
no auto of their own and are left with 
inattention by the powerful railroads. 
It is a boon to the footsore and weary. 
It carts the children to school and the 
mother to market through Winter 
storms, over seemingly impassable road- 
ways. It meets the poor man’s purse. 
It is the natural foe of railroad mo- 
nopoly. By its competition, it keeps 
the price of transportation down to the 
level of the common pocket-book. It is 
operated by your friend and neighbor, 
in whom you have reliance, who has a 
civic pride and is not sending his profits 
to Wall Street. It picks up the work- 
man at his door and deposits him at 
his place of work. It saves the sub- 
urbanite the danger of driving his own 
car to the metropolis over the wet and 
slippery macadam. 

* 


— 
It is a friend in need. 
* * 


AparT from those pros and cons, the 
House seemed to have been impressed 
by the fact that the motor bus in inter- 
state commerce is unregulated. Ac- 
cordingly, the Parker bill, as it went 
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through that branch, established a new 

system of regulation for the relatively 

new arm of commercial transportation. 
. * 

THE new regulation vests the ulti- 
mate power of regulation in the Inter- 
state Commerce Commission while 
proposing a new machinery to main- 
tain state’s rights. The bus is to be 
regulated in the primary instance by a 
board consisting of one member of the 
Utility Commission from each state in 
which the bus operates. 

* * 

A certificate of necessity and con- 
venience is to be issued to the bus after 
a public application for it, except that 
the busses which have operated con- 
stantly over a route since January Ist 
will be presumed to have established 


the necessity. 
* 


Busses which can accommodate 
more than six passengers and which 
operate except for special occasions, 


such as a school route or a Sunday ex- 


cursion tour, will come under the new 
plan of regulation. 
* + 

Tue reasonable fare and the rea- 
sonable schedules for service will be 
mandated by the interstate board, sub- 
ject always to ultimate decision by the 
Interstate Commerce Commission. 

* * 

Bonps in guarantee of adequate serv- 
ice and of compensation for damages 
inflicted can be required. Safety of 
operation, qualifications of employees, 
and comfort of passengers can be or- 


dained by regulations. Secret rebates 
to favored clients are tabooed. 
* * 
CoNSOLIDATIONS and mergers of the 
bus lines are permissible, under the 
secondary regulations which will be 


formulated by the governing bodies. 


Against that blanket authority formi- 
dable protest was made. A railroad 
would take over a bus line, it was said, 
snap the certificate of authority in the 
face of the public, and prohibit any 
competitor from entering the field. 
“But,” replied the optimistic ones, 
“the rates and fares can be regulated.” 
Which drew from Mr. Huddleston of 
Alabama a comment to the effect that 
regulation doesn’t amount to a damn 
anyway, and thus disclosed the psychol- 
ogy of his entire opposition to the legis- 


lation. 
* * 


Tue Parker bill is too long, too com- 
plicated, and too important to be dis- 
cussed in the length of this column. It 
is an interesting study in the theory of 
regulation for those who are interested 
in that important subject. They should 
write to the House Committee on Inter- 
state and Foreign Commerce and get a 
copy of it, and the accompanying re- 
port, No. 783. The bill’s number is 
H. R. 10288. | 


* « 

For the immediate purpose of dis- 
tributing information, it can be said 
that the bill will become a law substan- 
tially in its present form. 


john 2 Katt 





eyo things as railroads . ‘ 
ties and rank infidelity. There is nothing in the 
If God had designed that 
His intelligent creatures should travel at the frightful 
speed of 15 miles an hour by steam, He would have fore- 


Word of God about them. 


told it through His holy prophets. 


are impossibili- 


It is a device of 


Satan to lead immortal souls down to Hell.” 
—Reply of a school board in Ohio to a request 
for permission to use the school house for a 
discussion about the use of steam power on 
railroads, 1828. 


492 








What Others Think 





Why 49 Varieties of Bus Regulation? 


c< HERE is state regulation go- 

W ing?” asks R. E. Plimpton, 
associate editor of Bus Transportation. 
He wants to know whether regulation 
is headed towards a greater measure 
of uniformity or.not. He is thinking 
particularly of bus regulation, of which 
he says there are 49 varieties. 

Regulation of bus transportation up 
to the present time centers about the 
granting of the right to operate, uni- 
form accounting, and safety require- 
ments. The laws of most of the states 
give the Commissions power to fix rea- 
sonable and nonconfiscatory rates, but 
there has as yet been little or no rate 
making based on a thorough study of 
the cost of service, possible revenue, or 
other essential factors. Says Mr. 
Plimpton : 


“The 49 brands of regulation discussed 
in this ‘article, differing as they do in many 


important details, may seem a far cry from 
a desirable degree of uniformity. But as 
a matter of fact their application, in ad- 
joining states at least, is tending more and 
more toward standardization. The prime 
reason for this is undoubtedly the economic 
development of the industry, particularl 
the merging of local or intrastate with 
through or interstate services on the same 
highways. Almost equally important is 
the growth of a co-operative spirit among 
the various branches of the state govern- 
ment. This may be required by law, but 
often is informal, and dictated by a real 
desire to serve the public. Legally re- 
sponsible as it may be, not only to the 
regulatory body, but also to highway, mo- 
tor vehicle, and perhaps other state depart- 
ments, the bus industry will undoubtedly 
be benefited by efforts of public officials to 
loosen the shackles of non-uniform regu- 
lation, as well as those due to obsolete laws 
and regulations.” 


Way Forry-Nine Varieties or STATE Recu- 
LATION? By R. E. Plimpton. Bus Trans- 
portation, Aan 1930. 





What Is ““Due Compensation” for Private Property 
Seized for Public Use? 


ape ong the states have the right to 
take anybody’s house and pay what 
they please for it—or pay nothing at all 
if they choose? 

Your answer may depend partly on 
whether you own a house and lot and 
what you think of the amendment to 
the Federal Constitution which is sup- 
posed to cover that situation, and the 
Supreme Court’s interpretation of that 
amendment. In the last analysis the 
Supreme Court has made it impossible 
for the states to take away anybody’s 
property without due compensation. 
This interpretation has caused plenty 
of thunder and lightning. 

In an article in the Baltimore Sun, 
Dexter M. Keezer gives an interesting 


account of how the amendment forbid- 
ding the states to take away private 
property came to be put into the Con- 
stitution. He says: 


“Following the war between the states, 
amendments to the Federal Constitution 
were drafted to prevent newly freed slaves 
from being deprived of their rights by the 
states. In this connection, Congressman 
John A. Bingham, of Ohio, a successful 
railroad lawyer, saw a chance to insert in 
the Federal Constitution a provision that 
would also give corporations the right to 
appeal to the Federal Government for pro- 
tection against state action adversc to their 
interests. 

“Bingham is said to have explained later 
that he wanted to do this as a result of 
reading the decision of Chief Justice Mar- 
shall in the case of Barron v. the Mayor 
and City Council of Baltimore. In that 
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case it was claimed that the city of Balti- 
more had taken private property for public 
purposes without making a reasonable pay- 
ment for it. The case was appealed to the 
United States Supreme Court, but Chief 
Justice Marshall held that there was noth- 
ing in the Federal Constitution to prevent 


it. 

“With this in mind Bingham was large- 
ly responsible for having inserted in the 

ourteenth Amendment to the Federal 
Constitution, otherwise concerned largely 
with political adjustments following the 
war between the states, the provision that 
‘no state shall make or enforce any law 
which shall abridge the privileges and im- 
munities of citizens of the United States; 
nor shall any state deprive any person of 
life, liberty, or property without due proc- 
ess of law.’ ... 

“Thus, in the words of Charles and Mary 
Beard in their ‘Rise of American Civiliza- 
tion,’ ‘by a few words skillfully chosen 
every act of every state and local govern- 
ment which touched adversely the rights 
of persons and property was made subject 
to review and liable to annulment by the 
Supreme Court at Washington, appointed 
by the President and Senate for.life, and 
od removed from local feelings and preju- 

ices. 


R. Keezer then points out that the 

Supreme Court at first held that 
rate making is strictly a legislative 
function and that it then reversed 
itself on this point, holding that al- 
though rate making is a legislative 
power it can not be carried so far as 
to take private property without due 
compensation. 

It is true that the Supreme Court re- 
versed itself upon this point. If it had 
not done so the states could fix utility 
rates as low as they pleased, providing, 
of course, there were no provisions in 


the state Constitutions forbidding the 
seizure of private property without due 
compensation. All the troublesome 
questions of valuation would be elimi- 
nated if the door to confiscation stood 
open. It would not even be necessary 
to examine the books of the corpora- 
tions to see what their operating ex- 
penses were. The legislatures could 
just decide for themselves what they 
thought a reasonable rate should be, 
with no one to say nay. The legisla- 
ture would not have to worry over any 
question of whether the rate paid the 
company or not. If the legislature 
wished to confiscate the plant itself as 
well as the income, it could do so. It 
is not likely that it would go as far as 
this ; but most persons feel a little safer 
with a law forbidding them to do so. 
There is not the slightest doubt but that 
the legislatures, especially in a time of 
anti-utility hysteria, would fix rates far 
below the compensatory point. What 


, the legislatures could do to the utility’s 


house they could do to anybody’s house. 
Most persons would not like to be de- 
spoiled of their own property. Why 
insist on the right to take that of a 
neighbor? If the states have been de- 
prived of the right of taking property 
without just compensation by a piece 
of judicial legislation, isn’t that a pretty 
comfortable piece of legislation? 

Your own house may not be threat- 
ened now but there is no telling how 
soon it would be if there were no con- 
stitutions and no courts to interpret 


them. 
—D. L. 





A Break in the New York 


Water-Power Deadlock 


LL signs indicate that the New 

York water-power program is 
headed either into the safe harbor of 
legislative solution or straight for the 
rocks of political annihilation. The re- 
cent passage by a unanimous vote at 
Albany of Senator Thayer’s bill creat- 
ing a Commission of five members to 


be appointed by Governor Roosevelt to 
investigate his plan for state develop- 
ment of the power sites of the St. Law- 
rence river is the first definite step yet 
taken towards the termination of the 
10-year impasse which has existed be- 
tween the Democratic and Republican 
forces of New York state. 


494 








the 
due 
ome 
imi- 
tood 
sary 
ora- 
ex- 
ould 
they 
be, 
isla- 
any 
the 
ture 
f as 

It 
r as 
afer 
so. 
that 
> of 
far 
hat 
ty’s 
use. 


Vhy 
fa 
de- 
arty 
iece 
etty 


eat- 
1OW 
on- 
ret 


- to 
op- 
1w- 
yet 
the 
be- 
can 





HE trouble started back in 1920 

when a comprehensive develop- 
ment of the state-owned hydroelectric 
sites on the St. Lawrence was first sug- 
gested. Governor Smith objected to 
any proposals for private development 
that would, as he stated, “have the ef- 
fect of alienating forever from the peo- 
ple of New York these great natural 
resources.” The Governor contended 
that the plan of leasing the operation 
and development rights for long terms 
to private corporations would have this 
effect and consistently vetoed and 
thwarted any effort at development by 
private enterprise. Although beaten in 
1920, Governor Smith was returned to 
office in 1922 where he remained until 
1928. 

Just how Governor Smith thought 
these sites should be developed was not 
made entirely clear until the latter part 
of 1924 when he advocated his “Power 
Authority for the State of New York,” 
an instrumentality of the government 
by which the state would build and 
operate the water power plants and sell 
power to private companies for dis- 
tribution. The Power Authority would 
finance ‘itself by selling bonds in the 
market. 

Governor Smith further clarified his 
position during his 1928 campaign for 
the Presidency when he said that he 
stood for government development and 
private distribution. During his execu- 
tive career, however, his proposals were 
in turn rebuffed by a legislature con- 
trolled by the Republicans. 

His position received the endorse- 
ment of many noted industrial leaders 
and economists including Mr. Owen D. 
Young. On the other hand, it was also 
attacked very vigorously by Mr. Ogden 
Mills in 1927, then Congressman from 
New York and present Assistant Secre- 
tary of the United States Treasury. 

This protracted deadlock has resulted 
in a corresponding tightening of party 
lines, so that during the 1928 campaign, 
the Republican gubernatorial candidate, 
Mr. Albert Ottinger, was very out- 
spoken in favor of a long-term lease for 
private development, while his oppon- 
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ent, the now Governor Franklin D. 
Roosevelt, was equally insistent upon 
development by the state. 


HEN the Democrats won another 

victory in the race for governor 
and Republicans retained control of the 
legislature, it was generally presumed 
that the water-power issue which had 
hung fire since 1920 would continue to 
hang for another two years. In fact, 
both Democratic and Republican par- 
ties had little hope for any solution un- 
til either the Republicans should cap- 
ture the Governor’s share or the Demo- 
crats should succeed in gaining control 
of the legislature and, in view of the 
persistent habit of New York voters in 
ticket splitting, there seemed little likeli- 
hood of either event coming to pass. 

Governor Roosevelt in office has 
probably gone further than his prede- 
cessor in his program for government 
development. While he has fought 
tirelessly for state development of the 
St. Lawrence he has not drawn the line 
at governmental distribution as clearly 
as Governor Smith did. He has en- 
couraged municipal operation -of elec- 
tric distribution plants, and the recent 
report of the minority of the Commis- 
sion on the Revision of the Public Serv- 
ice Commission Law, in recommending 
the state policy of encouragement to 
municipal utility operations, is said by 
Mr. Frank P. Walsh, appointee of the 
Governor to the Commission, to be a 
reflection of the Governor’s attitude on 
this question. 

The break came rather suddenly dur- 
ing January, 1930, when the Republican 
forces, seeking to eliminate the water- 
power issue from the forthcoming 
gubernatorial campaign, proposed to 
authorize the appointment of a com- 
mission by the Governor to investigate 
the feasibility of the Governor’s plan 
for developing the hydroelectric re- 
sources of the St. Lawrence. To the 
surprise of many, Governor Roosevelt 
accepted the challenge and the bill was 
passed accordingly. 

Both the Republicans and Democrats 
have stated, according te the New 
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York Tribune, that the bill will elimi- 
nate the water power issue from the au- 
tumn campaign. Governor Roosevelt’s 
avowed purpose in signing the writ was, 
as he said himself, “to take the St. Law- 
rence power question out of politics.” 


PEAKING on the bill in the New 

York Senate, Senator Knight, 
spokesman for the State G. O. P., 
stated: 


“This is not an abandonment of the Re- 
publican party’s position on water power. 
The bill says the water-power resources 
must forever remain inalienable in the peo- 
ple and that has been the position of my 
party for years. The people of the state 
must not be confused by statements to the 
contrary. Wide powers are being con- 
ferred upon the Commission but action on 
any plan the Commission may suggest rests 
with the legislature.” 


While the bill directs the new com- 
mission to investigate first the Gover- 
nor’s plan, it also allows a study of any 
alternate plan or plans. The commis- 


sion is to report to the next legislature.., 


Just what the outcome of the new 
step will be is highly problematical. 
With the appointive power in the Gov- 
ernor it is quite certain that the com- 
mission will be composed of men who, 
to say the least, would not be preju- 
diced against either the Governor’s 
plans or governmental operation. As 
suggested by Senator Knight, however, 
the commission is to act purely in an 
advisory capacity. 

The New York Times has expressed 
fear that this might be just a political 
manceuver by the Republican to side- 
track the water-power issue until after 
the 1930 campaign, and if that is true, it 
is likely that the Republican legislature 
will toss the commission report, figura- 
tively speaking, in the legislative waste- 


basket. Republican leaders deny this. 

But there is evidence that the Repub- 
lican move may be based on changes 
of heart within its own ranks. The 
New York World has pointed to the 
resignation of Edmund Machold from 
the leadership of the Empire State G. 
O. P. as an indication that Republican 
leaders are not satisfied with the tra- 
ditional policy of the party on the 
water-power issue. If this proves to 
be true, the report of the commission 
may receive serious consideration from 
a Republican legislature, even though it 
recommends state development which 
(according to the World), is quite 
likely. 


UMMING up the entire situation, we 
S can expect two alternatives; (1), 
either the legislature will pay strict at- 
tention to the report of the commission, 
in which event some definite agreement 
for development of the St. Lawrence 
may be reached and enacted at the next 
session, possibly embracing some or all 
of Governor Smith’s original pro- 
posals, or; (2), the report will be dis- 
regarded, in which event the people of 
the state will know definitely that noth- 
ing will ever be done until either the 
executive chair or the legislature 
changes its present political complexion. 

In either event, all agree that the 
period of watchful waiting is over. 
Either something will be done or noth- 
ing can be done under the present po- 
litical set up. Should the second al- 
ternative be true, the issue will be 
placed squarely up to the people to de- 
cide for themselves which policy they 
wish to pursue. 

Meanwhile the waters of the St. 
Lawrence flow on unmolested. 





The Authority of Congress 
to Clarify Valuation Rules 


together with the dissenting memoran- 
dum of Commissioner Woodlock, illus- 
trates the points over which two op- 
posing schools of regulation sharply 
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HE letter of the Interstate Com- 
merce Commission to Senator 
James Couzens, Chairman of the Sen- 
ate Committee on Interstate Commerce, 
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differ. One of these schools is of the 
opinion that valuation rules can be 
clarified by Congress ; the other believes 
that this is beyond the power of the 
legislative branch of the government. 
In its letter to Chairman Couzens, the 
majority of the Commission said: 


“We entertain little doubt that Congress 
has practically a free hand in fixing the 
conditions under which future investments 
shall be made in interstate railroad prop- 
erties. Whatever conditions were fixed, 
investments would be made in the light of 
and subject to such conditions. The ques- 
tion, so far as Congress is concerned, 
would not be one of constitutional power 
but rather one of expediency and wisdom. 
In the case of existing property, however, 
acquired through past investments, the sit- 
uation is otherwise, for with respect to 
such property the constitutional limitations 
upon public regulation are unaffected by 
any prior stipulation of conditions. 

“But even as to existing railroad prop- 
erties, we believe that it is not only appro- 
priate but highly desirable that Congress 
should, by definite direction to this Com- 
mission, indicate its views as to how we 
should exercise reasonable judgment in 
arriving at both ‘fair value’ and ‘fair re- 
turn.’ Fundamentally, as has been shown 
above, this is not a question of technical 
law but a question of what is ‘just and 
right.’ There is, therefore, every reason 
for a definite declaration of public policy 
upon this matter in the first instance from 
the fountainhead of legislative power 
rather than from a mere agent of Con- 
gress, which is what this Commission is. 
The results of such a declaration would, 
of course, be subject to review by the Su- 
preme Court, if it were contended in any 
instance that they transgressed constitu- 
tional limitations; but in that event we feel 
sure that a broad declaration of public 
policy from the legislative branch of the 
government, particularly if accompanied 
by a clear statement of the reasons there- 


for, would be of great help to the Su- 
preme Court. It could hardly be other- 
wise. One of the great difficulties, indeed, 
which the courts have in the past encoun- 
tered in dealing with this subject has been 
that the legislative bodies, Federal and 
state, have never undertaken to make such 
a declaration. It would in effect amount 
to a legislative determination of the weight 
to be given the various elements of value, 
a matter which, as we have seen, the Su- 
preme Court has thus far carefully re- 
frained from foreclosing.” 


n the other hand, Commissioner 
Woodlock, in a separate state- 
ment, said: 


“I am in general disagreement with the 
views of my colleagues as expressed in the 
letter’ addressed to you by the Chairman 
of the Legislative Committee and deem it 
desirable to state very briefly the ground of 
this disagreement. 

“I do not believe that the ‘O’Fallon rule’ 
or the ‘reasonable investment’ rule—or any 
other rule of similar nature—of determin- 
ing value for rate-making purposes can by 
any form of legislation be made the law 
of the land. Value for rate-making pur- 
poses is a fact to be found by a judicial 
ony and is not a relation to be fixed 

y a process of legislation. The law of 
the land which governs valuation of prop- 
erty used in public service rests upon a 
constitutional and not upon a legislative 
foundation, and it can not be changed by 
statute. Nor can it be affected by declara- 
tions of policy by the legislature. That its 
application under provisions of § 15a en- 
tails some administrative difficulties is 
probably true, but these difficulties, I ven- 
ture to think, are by no means so great 
as they may appear to many people and are 
certainly not insurmountable. But be they 
great or small the situation is the same so 
far as the law is concerned.” 

LeTrerR OF THE INTERSTATE CoMMERCE Com- 


MISSION TO SENATOR JAMES CouzENsS. Jan- 
uary 20, 1930. 





What Are Rate Comparisons Worth in 
Government Ownership Arguments? 


HE water power controversy in 

New York ranges over a wide 
front. Next to the St. Lawrence im- 
passe, the hydroelectric development on 
both sides of Niagara Falls continues 
to complicate an already highly contro- 
versial question because of the fact that 


followers of both camps in the eternal 
debate about government ownership 
of public utilities continue to draw 
conflicting conclusions from compari- 
sons of respective rates for electricity 
charged by the government systems in 
Ontario and the privately owned plants 
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Here is an interesting leaf from Mr. 
Carlisle’s testimony : 

Mr. Donovan—Have you made an analy- 
sis on the actual bills for similar quantities 
of energy in various New York and On- 
tario cities? 

Mr. Cartiste—I have not. I have made 
this, every city, every community within 
the province is given here with its average 
kilowatt hour monthly consumption and 
its average kilowatt hour prices, if it is 
interesting at all to the Commission to see 
some of the variations in this regard. For 
instance, I will read from Group 2 of 
Statement D. We start off with a town 


just across the Niagara river in West- 
ern New York. 

These discussions are of interest, 
not only to New Yorkers but to the en- 
tire Nation, inasmuch as they involve 
general economic principles that are by 
no means peculiar to the Empire State. 
Speaking of the new state commission 
to investigate St. Lawrence power de- 
velopment, already mentioned in these 
pages, Governor Roosevelt was recent- 
ly quoted by the press as stating: 


“I hope that this is the first step in ob- 
taining a definite reduction of rates, espe- 
cially for the householders of this state. 
The monthly electric light bill in the aver- 
age home is becoming a more and more 
important item in the household expenses 
and it is incumbent on all of us to see 
that the rates are kept down to the lowest 
possible level in order that we may en- 
courage the use in the average family of 
more and more electric labor-saving de- 
vices. 

“We are, for instance, far behind our 
neighbors in Ontario in the use of house- 
hold electricity for a multiplicity of pur- 
poses.” 


HERE are probably no passages of 
| general reading interest that throw 
more light on this ancient wrangle over 
Ontario-New York rate comparisons 
than the dialogue reported in the testi- 
mony taken before the Commission on 
the Revision of New York Public Serv- 
ice Commission Law, between the com- 
mission examiner and Mr. Floyd L. 
Carlisle, chairman of the Board of the 
Niagara Hudson Power Corporation. 
First of all he made the point about 
the fact that the Ontario plant operates 
without taxes. He said if his company 
were allowed tax exemption, its rates, 
of course, would also be considerably 
lower but he did not claim that this 
alone would explain the rate discrep- 
ancy. He laid more stress on what he 
seemed to believe was a discrimination 
in the Canadian schedules favoring do- 
mestic consumers at the expense of 
power customers. He pointed out that 
while Canadian domestic rates for cur- 
rent were lower than the American 
rates, the contrary was true with re- 
gard to commercial power rates. 


with a population of 2,200 people, called 
Alexandria; the average kilowatt hour price 
paid for energy in 1928 in that town was 
5.2 cents per kilowatt hour. 

At Brampton, which is a city of 2,100— 
at Carleton Falls, with 4,200 population, 
the average kilowatt hour price was 44 
cents. These prices range from a place in 
Kincarden where the average monthly 
price was 6.1 cents, they range from 1% 
cents, roughly, up and down through this 
gamut. 

CHAIRMAN KnicHt—For domestic con- 
sumption alone? 

Mr. Cartiste—Yes. There are places as 
high as 10 cents per kilowatt hour, which 
is paid in the small communities, and prop- 
erly should have been paid. The point I 
am trying to make here is that there is no 
uniformity. The obvious principle under 
which the Commission is operating, be- 
cause it is a publicly owned affair, pre- 
sumably is to give to the domestic con- 
sumer a rate lower than any other rate, 
and to charge to the commercial light serv- 
ice and the power service presumably a 
rate upon which they can—I will put it 
this way, that they charge for that service 
a higher rate than we charge. Now the 
principle upon which the American com- 
pany has been proceeding, has been that 
each class of service necessarily bore its 
share of the cost. 

I doubt very much, if we had a rate 
case here, that we would be permitted, un- 
der the laws of the United States, to favor 
one class of customer against another. I 
do not say they are doing it, but I say 
that their rates are lower for the house- 
hold consumer than ours, and higher in the 
other classes. 


M* Carlisle also stated his conclu- 
sion as to the comparative de- 
velopment which has resulted from the 
operation of the American and the Ca- 
nadian policies. Here is another leaf 
from the testimony : 


Mr. Donovan—Mr. Carlisle, just to 
come to the basis of comparison, it has 
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been said that population and distribution 
of industrial distribution, load factors, etc., 
are so different, there is no true basis of 
comparison between Ontario and New 
York. Do you think that is a correct state- 
ment? 

Mr. Cartiste—I do not. 

Mr. Donovan—Have you seen the report 
testified to here the other day undertaken 
by a group for the American Economist 
Association ? 

Mr. CarRLIsLE—I tried to plow through it. 
I am frank to say I did not read it very 
carefully. 

Mr. Donovan—They state, “We think 
the advantages of the different systems do 
not offset each other sufficient to warrant 
comparison.” Would that be your view? 

Mr. Cariiste—Well, when you mean 
comparison, are they so different as to 
make impossible comparison? I will put 
it this way: Toronto and Buffalo are 
cities of almost similar size. Each has 
the same climate, the same location with 
reference to Niagara Falls, if there ever 
was a basis of comparison of two com- 
munities lying on either side of a great 
river, and having two cities of about equal 
size, so far as ability to make compari- 
son, it exists there with extraordinary 
similarity. It could not exist like that in 
any other two cities of the United States. 
Now it is true that the Hydro does a busi- 
ness in the other parts of the Province, but 
those parts very largely are similar to the 
situations in Northern New York for in- 
stance,‘ our small towns, our rural condi- 
tions, they well compare. 

Mr. Donovan—Would it not be a fact 
that you have such a large business at 
Niagara Falls industrially, generally, to 
throw out your calculations? 

Mr. CartisLe—No. 

Mr. Donovan—Why do you say “no” to 
that? 

Mr. Cartiste—I say that they had the 
same opportunity to do exactly the same 
thing. They draw their water from the 
same river, in the same locality, with very 
largely the same type of people in the lo- 
cality, except that one is stamped Canadian 
and one is stamped American, and with 
that record Niagara Falls grew. It grew 
long ahead of the Canadian side due to the 
mechanical use of the power in the old 
days, and there was something for indus- 
try to start quicker from. But I can see 
no fairer related territory and general 
comparative condition than exist right 
across the two sides of the Niagara river. 

Mr. Donovan—I suppose there are rea- 
sons for the difference, but the fact is, 
nevertheless, that there is such a great in- 
dustrial use on this side at Niagara Falls, 
that does not void the comparison? 

Mr. Cartiste—There is no reason in the 
world why it should not be on the other 


side if they offered the same advantages. 

Mr. Donovan—But I am dealing with 
the facts. 

Mr. Cariiste—But the fact is, it has 
not grown there. 

Mr. Donovan—I wondered if for that 
reason, I wanted to be sure that we un- 
derstand each other, that fact existing, is 
there a fair basis of comparison? 

Mr. Cartiste—The Ontario system has 
not the load factor of our system. They 
could have a better load factor than our 
system, if they could attract industry there, 
because we have to supply so much by 
steam. Now we have beaten them, using 
steam. 


HE testimony of Mr. Carlisle with 

reference to the Ontario project 
was prefaced by the following state- 
ment as to the hydroelectric power com- 
mission of the Province of Ontario. 


“Our company exchanges power with the 
Hydro-Electric of Ontario. The manage- 
ment is acquainted with the gentlemen who 
run and operate the hydro-electric power 
commission of Ontario. We have the very 
highest regard and respect for their char- 
acter, integrity, and ability, and I make no 
mental reservation that it is the best of all 
the publicly owned and operated public 
utilities in the world. 

“Now I want to say this further for 
them, they, so far as I know, have never 
made any invidious comparisons with any 
other company, private or public. They are 
going about their business in a normal way 
on the policy adopted by the government, 
which they are pursuing, and in nothing 
that I say do I wish to be construed in any 
manner in criticism of the Hydro.” 


It is very difficult for the average 
man to get the truth about the com- 
parative benefits of the operation of 
the Ontario system and privately owned 


systems. It is well established, how- 
ever, that mere comparisons of rates are 
of little evidential value unless all of 
the factors which enter into the problem 
are considered, together with all of the 
circumstances which affect the opera- 
tion of the utilities sought to be com- 
pared. The question of the indirect 
benefit to the public from commercial 
developments as the result of utility 
service is very often overlooked. 


TESTIMONY OF FLoyp L. CARLISLE BEFORE THE 
CoMMISSION ON REVISION OF THE PuBLIC 
Service Law or New York Strate. De- 
cember 19 and 20, 1929. 
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Facts as a Corrective of Misunderstanding of 
Utility Problems 


“1” ” said Samuel Insull eleven 
years ago, “we, openly and bold- 
ly, do our share in this crisis by chal- 
lenging the fallacies and misrepresen- 
tations uttered against the public util- 
ity business, we shall be doing a service 
to the whole state, and to the future 
generations of its citizens.” 

Mr. Insull sticks to his guns on that 
position. In a recent address at a 
luncheon in Chicago, in honor of the 
eleventh birthday of the Illinois Com- 
mittee on Public Utility Information, 
he said: 

“A large and expanding industry like 
ours is always subject to public and po- 
litical misunderstanding, and to more or 
less public and political jealousy. New 
generations are constantly coming along, 
taking an interest in public affairs. New 


politicians are taking the place of the old 
politicians. These coming generations and 


politicians need to be told the facts about’’ 


our enterprises just as much today, as they 
needed to be told the facts eleven years 


go. 

“They need to get a better understand- 
ing of utility financing, its peculiarities and 
its requirements; the difference that exists 
between the financing of an industry where 
you only turn your capital over once in 
four or five or six years, and an industry 
that turns its capital a number of times a 
year.” 


The subject of rate making also needs 
elucidation in Mr. Insull’s opinion. 
Upon that subject he said: 


“Then the subject of rate making is a 
subject which calls for a great deal of edu- 
cational work. It is a common thing to 
read in the daily press of the splitting up 
of capital stock, the creation of big hold- 
ing companies, the erection of great finan- 


cial edifices for the extension of the util- 
ity business; and it is a common thing for 
the every-day, ordinary politician, and for 
the private citizen, to assume that this 
means a greater burden upon the people 
instead of a lesser one, as is the case, as 
a rule. It is necessary that we should 
carry to our customers the message that 
rate making is not based upon capitaliza- 
tion, but is based upon the value of the 
property used and useful in the industry. 
This educational work can be done to very 
great advantage by such an institution as 
the Illinois Committee.” 


R. Insull called attention to the 
danger of federalizing regula- 


tion. Upon this point he said: 

“If you should accept the statements 
generally made by politicians, especially 
politicians engaged in national affairs, you 
would naturally assume that the greater 
part of the energy produced in this coun- 
try is energy which can be classed as be- 
longing to interstate trade. Whereas, as 
a matter of fact, of the amount of energy 
produced in the United States, but a very 
small proportion of it crosses state lines. 

“That very small percentage is the only 
portion of our business that can be con- 
sidered at all as having an interstate char- 
acter. Hence there is little warrant, in 
fact, for national or Federal interference 
in state affairs, in so far as our industry 
is concerned. But it is onl* by the work 
of such organizations as the Illinois Com- 
mittee, that you can expect that fact to be 
brought home to our customers, and 
brought home to them in a way which will 
lead them to the conclusion that they are 
infinitely better off, and are infinitely more 
likely to get proper protection under state 
regulatory bodies than they are under Fed- 
eral regulatory bodies.” 


SAMUEL INSULL FoR CONTINUANCE’ OF Boxp, 
Oren Potitcy. American Gas Association 
Monthly. March, 1930. 





Why Valuation Questions Cannot 
Be Settled by Congress 


Cuartes Poletti believes that 

e the Federal Government must 
assume a leading role in the regulation 
of the electrical industry. He believes 
that only through legislation by Con- 


gress “will the courts be able to emerge 
from the judicial morass and quagmire 
into which they have been slowly bury- 
ing themselves.” Referring to conflict- 
ing valuation theories he says: 
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“Irrespective of the intrinsic merits of 
each theory, the determination of a proper 
basis of valuation should not rest with the 
Supreme Court. Congress, through which 
the people of the United States may make 
themselves heard, should decide that ques- 
tion. And if the Supreme Court has 
finally adopted the reproduction cost 
theory, it may become necessary for the 
people, if they disagree with the opinion 
of the court, to seek a remedy through 
legislation.” 


On the question of return he says: 


“But again, despite the fact that the Su- 
preme Court is composed of very capable 
men, the sole decision as to what is a rea- 
sonable return on the investment should 
not rest with the court. It is rather for 
the collected opinion of all the people, 
crystallized through Congress, to declare 
whether the industry is not so affected with 
a public interest that it ought only to re- 
ceive, say, a net return of from 6 to 
per cent.” 


Valuation questions could, of course, 
be settled by Congress were it not for 
the Federal Constitution. But the fa- 
thers of the American Nation consid- 
ered it wise to set limits upon legislative 
power in the fundamental law of the 
land. This was to prevent the legisla- 
tive branch of the government from 
riding roughshod over the people. As 
long as the Constitution exists, Con- 
gress cannot do what it pleases with 
reference to settling valuation questions. 

Nor can Congress settle questions of 
return. Neither can the courts. The 
question of what constitutes a reasona- 
ble return can be settled only by the 
man who has money to lend. Capital 
cannot be commandeered. 

—D. L. 


Super-Power. By W. Charles Poletti. The 
Forum. April, 1930. 





Publications Received 


Pustic OWNERSHIP ON TRIAL. By Frederick 
L. Bird and Frances M. Ryan. New York; 
New Republic, Inc. 186 pages. 1930. 


MATERIALS FOR THE Stupy oF Pusiic Utn- 
1ry Economics. By Herbert B. Dorau. 
New York; Macmillan Company; 975 
pages. 1930. $5.00. 


Tue ProptemM or WeEaK Rartroaps. By 
James M. Herring. Philadelphia; Univer- 
shoe Philadelphia Press; 176 pages. 1929. 


Forty YEARS with GENERAL Etectric. By 
John T. Broderick. Albany, N. Y., Fort 
Orange Press. 218 pages. 1929. 


BEGINNINGS OF TELEPHONY. By Frederick 
Leland Rhodes. New York; Harper & 
tin Publishers; 261 pages. 1929. 

.00. 


Pustic Utiriry Controt In MASSACHUSETTS. 
By Irston R. Barnes. New Haven: Yale 
Malena Press. 239 pages. March, 1930. 





Other Articles Worth Reading 


Furnished by Herbert B. Dorau, Institute for Research in Land Economics 
and Public Utilities, Northwestern University 


Economic CoNSIDERATIONS IN THE Lonc Dts- 
TANCE TRANSMISSION OF Gas. By Martin 
T. Bennett. The Journal of Land & Pub- 
lic Utility Economics; pages 38-42. Febru- 
ary, 1930. 


MEASUREMENT OF RisK In Pustic Urmity 
Inpustries. By John F. Reinboth. The 
Journal of Land & Public Utility Econom- 
ics; pages 83-91. 


Composire Pusric Urmrry ComPANIEs: 
Some Causes AND ErFFects oN Pustic 
Utiitry Hortptnc Corporation Systems. 
By Kenneth Field. The Journal of Land 
& Public Utility Economics; pages 74-82. 
February, 1930. 


REGULATION OF Pusiic Utinity INTEGRATION 
oN THE Paciric Coast. By Barclay J. 
Sickler. The Journal of Land & Public 
oon? Economics; pages 51-64. February, 


A Dozen Nations Recutate His Rares. By 
Earl Chapin May. The Nation’s Business; 
March, 1930. A study of Col. Sosthenes 
Behn, Chairman of the International Tele- 
phone & Telegraph Corporation. 


Lion-TAMeER Pusticiry Is Hurrine Urtrr- 
Tires. By Raymond S. Tompkins. The 
Nation’s Business; March, 1930. Com- 
~— on public relations policies, good and 
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The March of Events 





Alabama 


New Contract for Muscle 
Shoals Power 


N agreement between the Alabama Power 
Company and the War Department for 
the purchase of current from Muscle Shoals 
for the calendar year of 1930 has been filed 
with the Alabama Commission. The com- 
pany guarantees payment of $560,000, which 
is $60,000 more than was paid for current in 
1929. 
The company is to purchase current at a 
rate from 2 to 4 mills per kilowatt hour, 


which will be applied toward the guaranteed 
minimum. The contract contains a condition 
that the Secretary of War may cancel the 
agreement if, in the meanwhile, Congress 
should make some disposition of Muscle 
Shoals. In case of cancelation the company 
is to be relieved of the guarantee, except if 
payments at the agreed rate do not exceed 
the operating and maintenances, the company 
will make a further payment so that the to- 
tal payment made shall equal the operating 
and maintenance expenses, but not to exceed 
$16,000 per month or fraction thereof for the 
expired period. 


e 


California 


Voters to Pass on Bond Issue for 
Crossing Elimination 


N initiative measure providing for a 

$10,000,000 state bond issue for the 
elimination of railroad grade crossings will 
be passed upon by the voters at the November 
general election. If adopted the measure 
would permit the legislature to issue bonds 
for the various projects by a two-thirds vote 
and subject to ayer by the people. A 
limitation of $10,000,000 is fixed for the 
amount of bonds that may be outstanding at 
any one time. This amount, it is estimated, 
would provide potentially for $25,000,000 


e 


worth of work. The San Francisco Chron- 
icle, in an article on this crossing project, 
continues : 

“The cost of the proposed grade crossing 
eliminations would be borne jointly by the 
cities and counties affected, the state, and the 
various railroads. The state’. contribution 
in any given case is to be $2 for every $1 
provided by a municipality or county, the 
state’s expenditure in a single instance being 
limited to $50,000. 

“The funds derived from the proposed 
bond issues are to be divided between the 
northern and southern counties of the state 
in accordance with the present allocation of 
state highway funds.” 


Georgia 


straining order the company set up a sched- 
ule of rates which it wanted to apply during 
the course of litigation on the subject. These 
are the same rates asked by the company 
when the Commission was considering the 


Court Asked to Restrain 
New Gas Rates 


HE Georgia Public Utilities Company has 
started proceedings in Federal court to 
enjoin the enforcement of the new schedule 
of gas rates adopted by the Public Service 
Commission recently. In asking for the re- 


matter of rates for Augusta. The schedule 
was for the first 200 cubic feet, $1.50 net; 
for the next 2,800 feet, $1.45 per thousand 
cubic feet net, and all over 3,000 cubic feet, 
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$1.25 per thousand net for all gas consumed. 

The schedules approved by the Commission 
in its revision of Augusta gas rates were for 
the first 2,000 cubic feet, $1.40 per thousand 
net; for the next 3,000 cubic feet, $1.20 per 


e 


thousand net, and for all over 5,000 cubic 
feet, $1 per thousand net. In addition there 
is a service charge of 85 cents per month. 
The former rates for Augusta were $1.85 per 
thousand cubic feet for the first 10,000 feet. 


Illinois 


Agreement Reached on Transit 
Franchise “in Principle” 


UGGESTIONS of a bankers’ committee for 

the financial structure of the proposed 
street railway consolidation in Chicago have 
been approved by the council franchise sub- 
committee “in principle” with two exceptions, 
according to the Chicago Tribune. The may- 
or’s floor leader, on March 18th, said that an 
ordinance should be ready in a month. The 
Tribune, in discussing the situation, says: 

“The aldermen and transportation inter- 
ests, it is recalled, agreed nearly two years 
ago on ‘the principles’ which should be em- 
bodied in a franchise, but they have never 
been able to get together in the actual appli- 
cation of ‘the principles’ to the text of a 
franchise ordinance. Therefore, it appears 
that the amount of progress attained by the 
action of the franchise committee in yester- 
day’s meeting is difficult to estimate at the 
present stage. 

“The bankers’ committee suggested that the 
new consolidated company be given a ‘fair 
and reasonable’ return on its investment to 
be fixed from time to time by the regulatory 
commission. To that the aldermen agreed, 
but they did not say what the return shall be 
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until the commission is organized, nor how 
long it shall remain in effect. 

“The bankers suggested compensation of 
3 per cent of the gross receipts be paid to 
the city, but to be paid after interest charges 
and dividends on preferred stock. To that 
the aldermen assented ‘in principle’ and some 
of them expressed the opinion that such an 
arrangement is better than the present one by 
which the surface lines pay & per cent of 
net income to the city. 

“The bankers asked for a renewal and de- 
preciation fund. That too was approved ‘in 
principle.’ On the surface lines that fund at 
present is 8 per cent of the gross income, and 
some of the aldermen thought it might be 
cut to 7 per cent. 

“The bankers suggested that the new com- 
pany be relieved of the cost of cleaning and 
sprinkling streets. Another approval ‘in prin- 
ciple’ by the aldermen. The bankers asked 
that the compensation of the city be used for 
subways, added transit facilities, and for 
amortization. The aldermen approved again 
with the specified limitation. 

“Two other suggestions of the bankers 
were not approved. One would relieve the 
company from the cost of paving between its 
tracks and the other from the cost of moving 
tracks in street widenings.” 


Kentucky 


Perpetual Franchise Claimed 
by Utility 


jw D. C. Jones, on March Ist, held a 
hearing in the suit of the city of Middles- 
boro against the Kentucky Utilities Company 
in which the city contends that the franchise 
of the company has expired and that the 
company is operating without either a fran- 
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chise or a contract. The company, however, 
asserts that it has a perpetual franchise, ow- 
ing to certain rights which it purchased when 
property of the Middlesboro Town and Lands 
Company was taken over. 

The case has been in court for over a year. 
In the meantime efforts have been made by 
city officials and a citizens’ committee to nego- 
tiate a new agreement for electric light and 
water rates in the city. 
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Maryland 


One Hundred Fifty New Cars 


for Baltimore 


 p-- United Railways, it is announced, has 
ordered the construction of 150 new 
street cars of a type said to be superior to 
any ever operated in that city. This number 
is 100 more than were promised by Lucius 
S. Storrs, executive chairman of the board 
of directors, after the Supreme Court deci- 
sion granting an increase in car fares. 

Mr. Storrs has stated that this is the first 
item in the company’s program to improve 
street car transportation, at a total cost of 
more than $2,500,000. Other improvements 
in rolling stock, says the Baltimore Evening 
Sun, will bring this total well over the 
$3,000,000 mark. The Sun informs us: 

“The cars are being constructed under 


specifications which have been drawn up by 
the street car company and approved by the 
Public Service Commission. Construction 
work already has begun and deliveries are 
expected late in September, Mr. Storrs said. 

“From the wheels to the interior lighting 
and ventilation the new trolleys are said to 
represent the latest in street car design. 

“The other improvements which are being 
carried on at the shops of the United on the 
present rolling stock involves the production 
of new articulated trains and a number of 
cars of the more rapidly accelerating type, 
similar to those recently put into service on 
the Fremont avenue line. 

“The new cars will be made to order on 
plans drawn up by representatives of all the 
electric car manufacturers of the country, 
who were asked by the United to aid in the 
designing.” 


=e 
Massachusetts 


Promotional Gas Rates 
Under Fire 


A’ a hearing before the Commission on 
March 11th, new schedules of rates filed 
by the Salem Gas Light Company were at- 
tacked by representatives of the city of Pea- 
body. City Solicitor Louis F. O’Keefe as- 
serted that the reason the city of Salem had 
favored these rates was because there was an 
understanding with the Eastern Massachu- 
setts Light Company to build a $5,000,000 
plant in Salem. ; 
The general counsel for the company said 
that the new rates, if allowed, would permit 
the utility to increase sales, since the company 
in the past has been hampered in the matter 
of increasing its sales because of competition 
with other fuels. The new rate includes a 
service charge of 50 cents per month per cus- 


tomer and a net commodity charge of $1.25 
per 2,000 cubic feet of gas consumed each 
month. 

A witness for the utility informed the Com- 
mission that the new schedule based on last 
year’s consumption would reduce the com- 
pany’s income by $6,000, but he maintained 
that it would ultimately bring about in- 
creased sales to domestic users which would 
offset this reduction. 

The assertion that the city authorities of 
Salem had approved the new schedule be- 
cause of an understanding with the Eastern 
Massachusetts Light Company was denied b 
the attorney for the company. Vernon M. of 
Tallman, expert witness of the utility, testi- 
fied that he knew nothing of any such under- 
standing but he believed that city authorities 
in Salem had become convinced that the new 
schedule would work to the advantage of 
Salem consumers. 


e 
Michigan 


Detroit Fare Increase Is 
Indefinitely Postponed 


sb proposal to increase fares on the De- 
troit street railway system was beset with 
so many afflictions that the street railway 
commission indefinitely postponed the in- 


crease. Two suits were started in court to 
enjoin higher fares, part of the city officials 


opposed the proposal, and Mayor John C. 
Shields of Highland Park threatened to bar 
the street cars from Highland Park unless 
he was entirely satisfied that the increase was 
necessary. 

Reports of auditors have shown that the 
system is losing money, but members of the 
city council, particularly those who were ac- 
tive in securing municipal operation of the 
lines, insist upon keeping the present fare. 
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Del A. Smith, general manager of the sys- 
tem, although urging an 8-cent fare, is quoted 
in the papers as expressing resentment over 
a_ statement that the system is “going to 
pieces.’ 

John H. Morgan, consulting auditor of the 
department of street railways, is quoted in 
the Detroit Free Press as stating: 

“This year we raised $5,000,000 through 
bonds and next year we will need another 
$7,000,000. In the following year $5,000,000 
more will be needed for replacements. We 
have been borrowing from Peter to pay Paul. 
We have neglected service and deferred main- 
tenance. Out of the $1,750,000 you say will 
be available in the future, you must subtract 
the $775,000 which the projected $5,000,000 
bond issue will involve.” 

Mr. Morgan told the council that the de- 
partment had been running from the start in 
violation of a charter provision requiring that 
all charges, in which he included depreciation 
charges, should be provided from fares. He 
said that 95 per cent of all public utilities 
which fail to set up a depreciation fund will 
find themselves in the same trouble as the De- 
troit lines at the present time. 


> 


State Claims Right to Operate 
Radio for Police 


o Surrender of Air to Jazz,” is the head- 

ing of an article appearing in the Chi- 

cago Tribune which quotes Governor Fred W. 

Green on the subject of a radio broadcasting 

station for police purposes at Lansing, Michi- 
gan. The Tribune goes on to say: 

“Michigan is exercising a fundamental 
right under the Constitution and operating a 
radio broadcasting station for police purposes, 
and it recognizes no limitation on that right 
by a Federal Commission that prefers to re- 
serve the air for jazz and advertisements, 


Governor Fred W. Green today declared: in 
a formal statement. 

“His broadside was provoked by the Radio 
Commission’s action in ordering the depart- 
ment of justice to arrest any persons respon- 
sible for building or operating a radio sta- 
tion in this state without sanction of the Fed- 
eral body. 

“The executive office today was deluged 
with congratulatory letters and telegrams 
from influential men in all parts of the coun- 
try who commended officials for their firm 
stand. 

“The transmitter planned by the state at 
East Lansing is to be of 5,000 watts power 
and probably will operate on a wave length 
of around 124 meters, well below the broad- 
cast band of ordinary receivers. Bids for 
construction of the station are being inspected 
now.” 

The Governor is quoted as follows: 

“The police power has been reserved to the 
several states. It is not subject to any lim- 
itation, but is a sovereign power. In exer- 
cising its duty of protecting its citizens from 
bandits and gunmen the state of Michigan has 
found through the experience of the city of 
Detroit that there is no more effective way 
J ee criminals than by the use of 
radio. 

“The legislature of Michigan provided 
funds, $25,000, for a state police broadcasting 
station, through which our scout cars patrol- 
ling the main highways could be notified in- 
stantly upon the discovery of crime. In the 
interest of comity we asked the Federal Radio 
Commission to assign a wave length to this 
station. The Commission indicated that we 
would get no wave length. 

“If we should wait two months for a hear- 
ing before this Commission (the date set by 
the Commission is May 15th), and then wait 
in all probability as long for a decision, Con- 
gress would have adjourned for the summer. 
If congressional action were desired, it would 
pero many months before it could be se- 
cured.” 
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Minnesota 


Negotiations for New Gas 
Franchise 


T= city of Minneapolis and the Minnea- 
polis Gas Light Company, according to 
latest reports, were still attempting to arrive 
at an agreement on a new franchise. The 
old 20-year franchise of the company expired 
February 24th but the company was given the 
right to operate until May Ist. The company 
proposed a new rate schedule and sought an 
injunction from Federal court to prevent the 


city from interfering with it. The injunction 
was denied. 

The city had attempted by ordinance to fix 
the rates. It was contended by gas company 
representatives that the city charter did not 
give the council the right to fix gas rates. 
Penalties, coupled with the rate ordinance, 
were alleged to be illegal. The company took 
the position that under decisions of the Su- 
preme Court a public utility permitted to op- 
erate without a franchise is permitted to 
make its own rates. 

Federal Judges Joseph W. Molyneaux and 
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John B. Sanborn, in denying an injunction, 
concluded that the city should have until May 
Ist to endeavor to negotiate a new franchise, 
or in case that should be impossible, to adopt 
an ordinance prescribing a system of rates 
and charges which the city considers reason- 
able. The court disclaimed any attempt final- 
ly to determine whether the city was clothed 
with rate-making powers or whether there 
was any limitation upon its right to enter 
into a contract fixing rates. It was said that 
the injunction was denied largely as a matter 
of discretion. 

A valuation of the property ranging from 
$20,000,000 to $23,000,000 is claimed by the 
company, while counsel for the city has as- 
serted that the value is not more than $14,- 
500,000 at the most and probably could not 
exceed $11,800,000 

The proposal of the company provided a 


minimum charge of $1 for the first 300 cubic 
feet of gas and a meter rate ranging from 
85 cents to 68 cents for blocks of 1,000 feet 
thereafter. The present rate is 89 cents per 
thousand cubic feet, but the city recognizes 
the advisability of some sort of step-rates and 
its experts have proposed a schedule provid- 
ing a minimum charge of $1 for 700 cubic 
feet and meter rates ranging from 80 cents 
a thousand down to 69 cents a thousand. 
Such a schedule, its sponsors contend, recog- 
nizes the gas company’s claim that small con- 
sumers now pay less than the cost of their 
service and increases their bill slightly, but 
the average small consumer of 300 cubic feet 
a month under this plan would pay only 17 
cents a month more than under the 89-cent 
rate. The lower rates for industries would 
give a distinct incentive to use gas and would 
encourage new industries, it was suggested. 


Missouri 


Substitution of Trackless 


Trolleys for Busses Opposed _, 


HE Board of Public Service in St. Louis, 

on March 18th, held an informal hearing 
on the application of the Public Service Com- 
pany to erect poles and wires for the track- 
less electric trolley system to displace gaso- 
line busses on Vandeventer avenue. 

The plan has been vigorously opposed by 
property owners and business men, who ob- 
ject to the appearance of the street if wires 
are erected; to the fact that abutting prop- 
erty has paid for all the paving of the wide 
street, relieving the car company of the cost 
of paving between the rails that it must pay 
for a car line; to anticipated interference of 
the trackless trolley with parking and traffic; 
and to the anticipated danger that the track- 
less trolleys would prove hard on the lanes 
of pavement where they would operate. 

At the hearing moving pictures of trackless 
trolleys operating in other cities were shown. 


The St. Louis Post Dispatch says in part: 

“The pictures showed the trackless trolley 
darting in and out of traffic, up to the curb 
for passengers, and around pavement holes, 
over a lane 20 feet wide, without its twin 
trolley poles leaving the wires. Most of the 
installations shown used cross wires to sup- 
port the power lines, but some narrow New 
Orleans streets have brackets extending from 
poles to support the wires. Datz said the 
appearance was bad if the brackets got out 
of line. In Salt Lake City street cars were 
shown deriving power from one of the wires.” 

One of the few persons who favored the 
trackless trolley plan told the board he did 
not consider the avenue beautiful inasmuch 
as it was faced in places by slaughter houses, 
a city garbage wagon stable, factories, and a 
Negro residential district. He declared the 
bus service was not so good as it should be 
and that objections to the bus were the pres- 
ence of the gasoline tank, fumes, and insuffi- 
cient heating, while he thought the trackless 
trolleys would start and ride more smoothly. 


Nevada 


Commission Protests against 
Rail Combine 


ye Nevada Public Service Commission, 
through its Chairman, J. F. Shaughnessy, 
has requested the Interstate Commerce Com- 
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mission to deny the application of the West- 
ern Pacific and Great Northern railroads for 
authority to construct a 200-mile connecting 
line between Klamath Falls, Oregon, and 
Keddie, California. The Reno State Journal 
says: 

“In a brief filed with the Commission, the 
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State Public Service Commission appears as 
intervener in the case, and Chairman Shaugh- 
nessy points out that Nevada has a substantial 
interest and is entitled to protection on the 
ground that this is an unnecessary burden of 
capital expenditures, which would be added 
to the group valuation base and would later 
be reflected in the increase in rates to Nevada 
producers and consumers, or urged as a rea- 
nm aoe they should not have a reduction in 
Ta 

“Further, Shaughnessy sets forth in the 
brief, the territory in question is already ade- 
quately served by two lines of railroad oper- 
ated by the Southern Pacific—one on the 
western slope of the Sierra Nevada range and 
the other, recently put into operation, on the 
eastern slope, extending from Fernley to 
Klamath Falls.” 

Because of the location of railroad shops 
many workers would be affected, it is said, 
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by a new line. Chairman Shaughnessy point- 
ed out that the territory to be served by the 
proposed extension is not susceptible of the 
development of any particular volume of 
either local or through traffic; that the 
through business to be developed is limited 
to the production and transportation of lum- 
ber and livestock, and that it would not be 
necessary to provide additional facilities for 
these industries. The lumber business, he 
said, is overdeveloped at this time and it has 
been necessary for the industry to curtail 
operations. 

Commissioner Shaughnessy attacked the 
theory that a competitive route should be es- 
tablished, as he did not consider this sound. 
He pointed out that if this were carried to 
its ultimate analysis there would be no limit 
and the old competitive policy of the survi- 
val of the fittest would become the rule of 
procedure for the future. 


New Jersey 


Commission to Hear Arguments 
on Tokens 


HE Public Utilities Commission has or- 
dered a hearing to be held on April 17th 
concerning the plan of Public Service Co- 
ordinated Transport, now in effect experi- 
mentally, to sell 10 tokens for 50 cents, with 
a 10-cent cash fare, on trolleys and busses. 
It is believed that by that time figures on 
results of the experiment for the past three 
months will be available so that the Commis- 
sion may determine what fares should be ap- 
proved for the future. Many informal and 
formal requests have been made by munic- 
ipalities for a public hearing but the Com- 


mission has taken the attitude that this would 
serve no good purpose until definite figures 
are available. 

Several legal efforts made in the chancery 
court and supreme court to halt the new token 
plan failed. The courts held that the Com- 
mission had acted reasonably in not suspend- 
ing the new schedule. Officials of the State 
League of Municipalities, according to the 
Newark News, have estimated that the per- 
centage of riders paying a 10-cent fare proba- 
bly ranges from 3 to 34 per cent of the total 
fares réceived from trolley car and bus oper- 
ation. There has been a decrease in riding 
the first two months of this year but this has 
been attributed to the present industrial de- 
pression. 
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New York 


Phone Company Appeals to 
Supreme Court 


Lip ten years after the New York Tele- 
phone Company began its first move be- 
fore the Public Service Commission for in- 
creased rates, says the New York Herald- 
Tribune, the case has been appealed to the 
Supreme Court of the United States for a 
final determination of what constitutes a fair 
rate of return on the telephone investment 
and other points long in litigation. 


Announcement of the company’s action was 
made by Charles T. Russell, vice president 
and general counsel, on March 26th. The ap- 
peal is from the decree issued on December 
27th by the special statutory court for the 
purpose of reviewing certain points wherein 
the company believed that the court erred in 
a manner prejudicial to its interest. 

The telephone company had contended for 
an 8 per cent return but was allowed 7 per 
cent by the court. The state and the city of 
New York contended for a 6 per cent return. 

This appeal, it is said, will have no effect 
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on the hearings now being held by the Com- 
mission on the temporary rates allowed be- 
tween February Ist and May Ist. 


> 


Rehearing Granted in Brooklyn 
Borough Gas Case 


ae Commission last month granted a re- 

hearing in the case affecting gas users in 
the Ocean Front district of Brooklyn served 
by the Brooklyn Borough Gas Company. The 
company in 1927 was a * $1.30 per 
thousand cubic feet of gas. + *- 30th of 
that year the company fied a new rate of 
$1 for the first 200 cubic feet or less with a 
rate of 11 cents per hundred for additional 
gas. Objections were made and the case came 
before the Commission. 

After hearings were concluded and the 
briefs filed, the company in January, 1929, re- 
duced the rate from 11 cents to 104 cents on 
gas used beyond the initial 200 feet for $1. 
Thereafter the Commission further reduced 
the rate to 10 cents, although retaining the 
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initial charge of $1. This was opposed by 
the Utility Consumers League, which filed pe- 
titions for a rehearing. 


* 


Niagara Falls Agrees to 
Higher Car Fares 


_o city council of Niagara Falls has con- 
sented to an increase in street car fares 
from 5 to 8 cents. Bus transportation facili- 
ties were promised by the company, in return, 
in a section where it is said no independent 
operator would attempt to serve. 

Trolley company officials assert that they 
lost $26,200 last year operating at the Falls. 
Two of the city councilmen who opposed the 
agreement alleged that instead of a deficit the 
company earned a profit. 

The company is also seeking higher fares 
in Buffalo. Accountants have been preparing 
a report which is to be used at a hearing on 
the application before the Commission on 
April 24th. 


North Carolina 


City Officials to Decide on 
Transportation Plan 


HE city of High Point has been called 

upon by officials of the North Carolina 
Public Service Company, a subsidiary of the 
Duke Power Company, says the High Point 
Enterprise, to decide what means of public 
transportation the city wants. During the 
past three years the company has been oper- 
ating busses but it has also been forced to 
maintain the car tracks and stand ready to 
restore street car service upon demand. The 
company has a contract with the city which 
has thirty-nine more years to run. This calls 
for the operation of street cars, but about 


three years ago an agreement was reached 
whereby the cars were eliminated and busses 
put into operation. 

The company is reported ready to continue 
operation of busses, but if they continue to 
operate these instead of street cars they de- 
mand the right to remove the tracks. In case 
the city does not agree to this, the company, 
it is said, desires to discontinue the operation 
of busses and begin again the operation of 
street cars. Officials of the company are 
quoted as saying that street cars can be op- 
erated more conservatively than busses and 
that the large expense in the operation of 
street cars is the cost of maintaining the nec- 
essary trackage. At present the company not 
only operates busses but keeps up the tracks. 


2 
Ohio 


City Gains Right to Raise 
Water Rates 


N injunction to prevent the Youngstown 
city water department from collecting 
higher rates was denied on March 7th by 
Judge David G. Jenkins. Opponents of the 


new rates attempted to show that the revenue 
derived by the water department would be in 
excess of the sum needed for operating ex- 
penses and payments to the Mahoning Valley 
Sanitary District. The judge held that this 
was “a matter of simple arithmetic” and over- 
ruled the contention. 

The transfer of the burden of paying for 
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a new water district from the taxpayer, by 
general taxation, to the water consumers, by 
increasing water rates, was claimed to be re- 
troactive and in violation of constitutional 
rights. Judge Jenkins, however, held that no 


vested right rested with the water consumer 
and denied the injunction which would have 
prevented the city from collecting the in- 
creased rates on March 15th. Hearings on 
the permanent injunction will come up later. 
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Oregon 


Higher Street Car Fares 
in Portland 


EN-CENT fares for: street car riders in 
Portland went into effect on March 6th. 

The former fare was 8 cents. School chil- 
dren can get books of 20 tickets for $1 and 
adult patrons books of tickets for 10 cents 
straight. The Portland Journal, in comment- 
ing upon the reaction to the new fares, says: 

“The fellow who usually had such a cheery 
good morning for the conductor grumbled 
a bit as he poked around in his pocket for 
a thin dime. And the conductor, generally 
so affable, was too busy trying to remember 
not to give back 2 cents to waste words. 

“One woman passed an 8-cent ticket to the 
conductor and looked insulted when he called 
her back to part with 2 cents more. Another 
passenger snorted a sharp “Well!” when no 
change for his dime was forthcoming. 

“And a conductor swore softly to himself 
when, in spite of his concentration, he did 
hand back 2 cents for 10.” 
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A move which, according to the Portland 
Oregonian, has been frankly characterized as 
an effort to save money for the city, was made 
by the Public Service Commission when its 
members declared that the Commission would 
work with the city for a reduction in street 
car fares. The Oregonian says that the Com- 
mission made it plain, however, that it would 
not work with certain experts retained by the 
city to value the property. The city council, 
by a four-to-one vote, employed the experts 
for $18,000. Officials in favor of this proce- 
dure heaped abuse upon the Commission in a 
stormy session. City Commissioner Barbur, 
in opposing employment of the experts, said 
that he could see no reason to pay the figure 
asked and that the council did not know what 
it was doing. 

Governor A. W. Norblad wrote to the Com- 
mission on March 6th requesting that it co- 
operate with the city experts notwithstanding 
the fact that the Commission may have been 
assailed or criticised, either justly or unjust- 
ly, by officials of the city and by engineers 
employed by the city. 


Pennsylvania 


tack” and he wrote a vigorous protest to At- 
torney John R. Geyer, representing Luzerne 
county. The Scranton Times says: 

“Geyer was originally retained by the Lu- 
zerne county executive committee with the 
explicit understanding that he was to serve 


Water Company Sues Consumers 


sy Scranton-Spring Brook Water Serv- 
ice Company, on March I1Ith, filed suit 
against forty customers to collect its bills 
after the Commission had authorized a tem- 
porary rate increase and large numbers of 
consumers refused payment. The company 
had issued warnings to delinquents by writ- 
ing and had also advertised in the newspa- 
pers that unless the water rates were paid, 
court action would be taken against those 
who did not pay. 

The opponents of the higher rates, which 
have been involved in Commission proceed- 
ings for many months, disagreed among them- 
selves as the rate case neared its end. This 
resulted from the preparation of a supple- 
mental brief by Luzerne county attorneys to 
support lower rates in Luzerne county than 
in the Scranton district. Former Solicitor 
C. B. Little, in behalf of Lackawanna county 
water consumers, termed this a “vicious at- 


Luzerne county alone. Later, after obtain- 
ing the consent of his original clients, Geyer 
consented to act also for the Lackawanna 
county complainants. 

“Section of the Luzerne county’s supple- 
mental brief set up the claim, it is understood, 
that the valuation was given a greater boost 
there than it was in the Scranton system; 
also that operating revenues are normally 
higher in the former Spring Brook Water 
Supply Company division. Such allegations, 
if actually made, might influence the Public 
Service Commission to give the Luzerne 
county patrons a lower rate than the Scran- 
ton consumers when the final decision is 
made, in the opinion of the Lackawanna 
county lawyers.” 
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Rhode Island 


Bill to Provide Regulation 
of Taxicabs 


5 wae designed to place all taxicabs 
operating in the state under the super- 
vision of the Public Utilities Commission is 
provided for in a bill introduced in the House 
of Representatives on March 11th. The bill. 
according to its sponsors, would end the taxi- 
cab war which has waged for months in 
Providence. 

The bill would give the Commission au- 
thority to fix rates and regulations governing 
taxitabs and would also give it blanket au- 
thority to establish regulations with regard 
to the necessity for additional cabs. Certifi- 
cates from the Commission would be required 
for |all taxicab concerns in the future. The 
Proyidence News-Tribune states: 

“The Car-men’s Union in a signed letter to 
the U. E. R. management, says that the taxi- 
cabs are taking employment away from the 


men who have spent the best years of their 
lives in the employ of the local traction com- 
pany. The men contend further that the op- 
erators of these cabs, who in some instances 
work fourteen to sixteen hours a day, should 
be regulated by some state authority. 

“Financial responsibility as required under 
the statutes relating to the operation of busses 
in this state will be placed upon the owners 
of taxicabs in the event that the bill to be 
introduced today becomes a law. 

“A statement sponsoring the act, which was 
prepared by the law firm of Edwards & An- 
gell, was made public today by L. C. Gerry 
of the firm of J. J. Bodell & Company, of this 
city. Mr. Gerry is vice president of the R. 
I. Public Service Company, which was incor- 

ated as a holding company for the New 
ngland Power Association to operate the 
Narragansett Electric and the United Electric 
Railways Company in this city following the 
merger of the two concerns some four years 
ago.” 


Tennessee 


General Hannah Will Probably 
Seek Re-nomination 


A he has not yet made an official 
announcement, says the Memphis Press 
& News, political circles know that General 
Harvey Hannah, chairman of the State Rail- 
road and Public Utilities Commission, will 
make the race for re-nomination in next 
August’s Democratic primary. The news- 
paper, in commenting upon this prophecy, 
continues : 

“Hannah’s 6-year term, to which he was 
re-elected in 1924, expires this year. He will 
be a candidate for another 6-year term. 

“General Hannah, a veteran of the Spanish- 
American war, has long been known as one 
of the real ‘spellbinders’ of the Democratic 
party and was recognized as such at the last 


Democratic National convention, when he 
was chosen to put the name of Cordell Hull 
in nomination for the presidency. He was a 
leader in the Democratic ‘wrecking crew’ 
which in 1928 made a flying tour through 
West Tennessee in the interests of Alfred E. 
Smith, party nominee for President 

“Hannah’s home is at Oliver Springs. He 
represents East Tennessee on the Railroad 
Commission. 

“As a Public Utilities Commissioner, Gen- 
eral Hannah has distinguished himself 
nationally. Last fall, at the National Con- 
vention of State Railroad and Public Utili- 
ties Commissioners, Hannah was unanimous- 
ly elected vice-president by acclamation—the 
first time any man had been so honored 
without contest. He will succeed to the 
presidency next fall according to the custom 
of the national association.” 


Utah 


Commission Intervenes in Rail- 
road Purchase Plan 
HE Commission has forwarded to the 


Interstate Commerce Commission a peti- 
tion in intervention im connection with the 


application of the Denver & Rio Grande 
Western railroad to purchase the Denver & 
Salt Lake railroad, according to the Salt 
Lake Tribune, which states: 

“To grant the application, the Utah Com- 
mission asserts, would be inimical to the 
public interest unless two reservations and 
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conditions are attached. The first is that 
approval will not at any time be construed 
as a reason against permitting the construc- 
tion of a railroad through the Uintah basin, 
to form part of a new transcontinental route 
extending from Denver to Salt Lake and 
Ogden. 

“The second condition asked by the Pub- 
lic Utilities Commission is that the approval 


e 


be upon the express condition ‘that an open 
| ag og shall be provided over the Denver 

Salt Lake railway between Denver and 
Craig and any extension thereof westerly or 
connection therewith made by any other 
transportation agency desiring to build a line 
traversing and serving the Uintah basin, 
through to Provo, with connections with 
transcontinental lines.” 


Vermont 


White River Railroad 
Reorganization 
HE Public Service Commission on March 


24th had before it a petition for reorgan- 
ization of the White River Railroad which 


e 


runs from Bethel to Rochester and which 
was crippled by the 1927 flood. The Burl- 
ington Free Press informs us that it has been 
proposed to form a new corporation to be 
known as the White River Railroad, Inc., if 
the permission of the Commission is secured 
for this action. 


Washington 


Counterfeit Tokens Discovered 


Bi HE discovery of counterfeit copper pieces 
to represent tokens passed on the mu- 
nicipal street railway has induced the issu- 
ance of an entirely new design in Seattle. 
The Seattle Times, in referring to Superin- 
tendent George B. Avery, comments: 

“The counterfeits displayed by Mr. Avery 
are a clever imitation of the official full fare 
tokens in general appearance, but differ wide- 
ly from them in the lettering around the 
rim. 

“They bear a representation of the well- 
known signature of the late D. W. Hender- 


son, veteran superintendent of the railway 
system, who died last year, but represent him 
as having been superintendent of public utili- 
ties. 

“Mr. Henderson never held such a position. 

“*We should like to recall all of our old 
tokens and put out a distinctly different is- 
sue,’ Mr. Avery said. “There are specimens 
of nine different official issues now in cir- 
culation. Even our street car men can 
scarcely keep track of them. 

“Tt is almost impossible to determine how 
much the municipal street railway system and 
the public may be defrauded by the counter- 
feit tokens.’” 


Wisconsin 


Milwaukee Club Demands 
Lower Electric Rates 


RESOLUTION adopted by the North Side 
Citizens Club on March 19th demands 
an investigation into the possibilities of ob- 
taining lower rates for electric current, says 
the Milwaukee Journal. This paper adds: 
“The resolution is addressed to the com- 
mon council. Attached to it is a copy of an 
advertisement offering 5 per cent first mort- 
gage gold bonds issued by the Electric Com- 
pany. 
“Statements made in this advertisement are 
quoted. Net earnings of the company before 


depreciation and interest were deducted are 
given as four and one-fifth times the interest 
on the funded debt for the 12-month period 
ended September 30, Figures are 
quoted showing gross earnings of $31,590,479, 
leaving a balance of $7,915,806 with deprecia- 
tion of $2,831,422. 

“The resolution also recites that at a hear- 
ing before the State Railroad Commission 
the Electric Company asked for an increase 
in street railway fares for Milwaukee but 
that the earnings of the company on its elec- 
tric light and power business were not dis- 
cussed and declares that the earnings of the 
Electric Company ‘are greatly in excess of 
what is allowed them as a reasonable profit.’ ” 
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The Alabama Commission Investigates Intercorporate 
Relations of Interstate Utilities 


, ‘ue Alabama Commission has 
tackled the holding company 
problem and the interstate sup- 

ply company problem of utility regu- 

lation in a manner that appears 
destined to have a profound effect on 
the future policies of the State Com- 
missions. This seems especially prob- 
able in view of proposed legislation 
now pending in Washington intro- 
duced by Senator Couzens of Michi- 
gan to regulate interstate activities of 
electric utilities by means of a re- 
organization of the powers and per- 
sonnel of the present Federal Power 

Commission. 

Tidings of these two events hap- 
pening as far apart as Washington, 
D. C., and Montgomery, Alabama, 
arrived on the same day by sheer co- 
incidence. But, just as the bill of 
Senator Couzens attempts to define 
the powers and limitations of the Fed- 
eral Government in the regulation of 
interstate electric utilities and their 
holding companies, so we believe the 
Alabama Commission’s decision will 
be a landmark and a pioneer in setting 
the boundaries of state regulation 
over the same subject. 

Although the Alabama Commission 
was dealing with gas companies, the 
principles of regulation are no differ- 
ent than those applicable to electric 
companies. The proceeding arose 
when the Commission cited the South- 
ern Natural Gas Corporation, an in- 


terstate wholesale supply company, to 
appear and present all data material to 
its dealings and relations with the 
Alabama Natural Gas Corporation, a 
local distributing utility, which had 
applied for authority to operate in a 
number of Alabama communities. 
The Commission found that the 
Southern Company was engaged in 
interstate commerce and that the cor- 
porate relationship admitted by it to 
exist between the Alabama Company 
and the Tri-Utilities Corporation, 


‘which controls both of them, was such 


that it vested corporate control and 
management in a common owner. 
In other words, the Southern Com- 
pany and the Alabama Company were 
under the control of a common parent 
—the Tri-Utilities Company. 

The Commission then pointed out 
that the state law gave to it discretion 
to treat any utility, whose property 
was used as part of the general system 
of any other utility (through direct 
or indirect common control) as con- 
solidated with such other utility. This 
law the Commission interpreted as 
follows: 


“Since neither the state nor its 
legislature can by its statute or fiat 
make one a utility who has not put 
himself in that position by his own 
acts, the statute above quoted must 
be construed as being chiefly a decla- 
ration, in part, of the common law 
or as a legislative construction, in 
part, of the common law as applicable 
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to the right of the state to inquire 
into corporate fictions or corporate 
relationships, to the end that the 
state may make reasonable applica- 
tion of its regulations to those who 
are actually within the statute and 
in order that the state may not be 
defeated because of mere forms or 
fictions.” 


As far as its interstate operations 
were concerned, the Commission held 
that the Southern Company was not 
required to secure a certificate from it 
as a condition to issuing securities, 
and that it was not subject to its juris- 
diction in the transportation of nat- 
ural gas from Louisiana for delivery 
at wholesale to those distributors in 
Alabama which were separate and in- 
dependent companies. 

‘But the Commission did hold that 
where the Southern corporation, in 
addition to its operations in interstate 
commerce, assumed a corporate rela- 
tionship with the Alabama corpora- 
tion that affected local distribution by 
the latter, the state was entitled to 


treat the Southern Company as if it 
were consolidated with the Alabama 
Company. The Commission stated: 
“The fact that such interstate cor- 
poration in its other operations is en- 
gaged in interstate commerce that can 
not be regulated by the state, does not 
prevent the state from reasonable 
exercise of its authority over such 
interstate corporation in matters 
which arise out of or come within the 
effect of its being treated as if con- 
solidated with the local utility.” 

The Commissions said that its au- 
thority over the regulation of the joint 
activities of the two companies was 
limited to such matters as arise out of 
or come within the effect of its right 
to treat such corporations as if con- 
solidated, such as supply contracts and 
other matters affecting local distribu- 
tion, but that it did not extend to mat- 
ters which have no connection with 
this “constructive consolidation,” such 
as the right of the interstate company 
to do a non-utility business or to issue 
securities. 


An Express Company Cannot Do 
Its Own Trucking 


oe Ohio Commission has denied 
the right of the Railway Express 
Agency, Incorporated, to operate mo- 
tor trucks for the transportation of 
goods shipped by express over terri- 
tory where a railroad service, pre- 
viously used by the express company, 
has been abandoned, on the ground 
that such operations would constitute 
common carriage by motor, and 
would, therefore, be subject to the 
usual requirement of a certificate of 
convenience and necessity exacted of 
any other motor carrier. 


The Commission found as a matter 
of fact that the express company was 
not entitled to a certificate over the 
territory where it sought to operate 
because the existing service furnished 
by a duly authorized motor carrier 
was both adequate and reasonably 
priced. 

The case arose upon the application 
of the express company which is en- 
gaged, according to the Commission, 
in conducting an express transporta- 
tion business — nation-wide in its 
scope, for a certificate to carry its own 
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express by motor in the territory 
formerly served by the Wheeling & 
Lake Erie Railroad which abandoned 
service last July. The express com- 
pany had always patronized the rail- 
road when it was in operation. Its 
application was opposed by two truck- 


ing companies—both holders of cer- 
tificates in the area involved in the 
controversy. 

The effect of the Commission’s or- 
der will be to compel the express com- 
pany to patronize the existing motor 
carrier companies. 


An Attempt to Force Prohibition Evidence 
From a Utility Fails 


ee companies throughout 
the country, who are endeavoring 
to protect their service and public re- 
lations from interference by police 
authorities, will be interested in a 
recent ruling of the United States 
District Court that the Pacific Tele- 
phone & Telegraph Company is not 
required to reveal the location of un- 


listed telephones in connection with 


investigations by prohibition enforce- 
ment officers. 

The case arose on an order issued 
to the manager of the California 
Company to show cause why he 
should not be ordered to produce cer- 
tain records of the company, and why 
he should not be held in contempt for 
disobedience of a subpoena issued by 
the prohibition commissioner. 

Judge Kerrigan in his memoran- 
dum opinion did not go into the 
merits of the question of whether or 
not a telephone utility could be de- 
prived of one of its property rights, 
(to wit—the right to enjoy the good 
will of its customers )—by being com- 
pelled to give evidence against its own 
subscribers, and thereby jeopardizing 
its own public relations. Nevertheless 
the opinion, although based on purely 
technical grounds, seems to be broad 
enough to prevent further embarrass- 


ment of public service corporations by 
enforcement officers. 

The court said that to permit a 
subpoena of such evidence “in aid of 
an application for a search warrant” 
would be, in effect, to permit the en- 
forcement officers to usurp the func- 
tions of the grand jury. The opinion 
stated : 


“Whatever the historical origin of 
the search warrant, and irrespective 
of the fact that in theory it may still 
have about it traces of the ‘warrant 
in arrest of goods,’ its practical status 
at the present time is inquisitorial ; 
it is an instrument for the procuring 
of evidence. The statutes affecting 
its use are limitations upon the right 
of those investigating crime to enter 
and search the premises of citizens. 
A search may be had only when the 
facts known are sufficient to establish 
probable cause for the search. If the 
ingenuity and skill of the investiga- 
tors is not sufficient to establish prob- 
able cause in a manner which will 
satisfy the Commissioner or the judge 
to whom application for a search war- 
rant is made, the deficiencies can be 
supplied only by further investigation. 
The subpoenaing of witnesses on the 
application for a warrant can be for 
no other purpose than to secure the 
missing proof.” 


This ruling is just as effective as a 
decision on the merits of the utility’s 
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contention would be since the chief 
purpose of subpoenaing telephone lists 
or meter inspectors would be to find 
out names and addresses of patrons 
suspected of violating prohibition 
laws. Asa result of Judge Kerrigan’s 
ruling unless the prohibition authori- 
ties have at least that much informa- 
tion, they have insufficient evidence 
even for an application for a search 
warrant and such subpoenas would 
merely be “fishing expeditions.” 
Regardless of what we may think 
of prohibition as a law or as a policy, 
to compel utilities to act as police in- 
formers would be obviously a great 
burden on them. It is an axiom in 
the utility business that good service 
and reasonable rates depend in large 
measure on good public relations, and 
not even the most ardent advocate of 
the prohibition enforcement could 
convince utility executives in some 
communities, at least, that giving pro- 


e 


hibition evidence against their own 
customers would be smart public re- 
lations. 

As an official of the California tele- 
phone company involved pointed out, 
for every telephone subscriber who 
might sell liquor over the phone there 
must be many more who buy it—and 
all are patrons of the utility. 

The decision of Judge Kerrigan 
appears to protect gas and electric 
companies from having their meter- 
men subpoenaed as well as the tele- 
phone companies. 

Of course, as we have already 
pointed out in these pages, a utility’s 
management has a lawful right to sur- 
render such evidence if it wants to. 
Nevertheless, in the interest of pub- 
lic service, utility companies ought to 
be allowed to pay strict attention to 
their own business should they decide 
to leave prohibition enforcement to 
those who are paid to do it. 


The Court Refuses a Fare Increase 
In Washington 


HE Washington street railway 

companies struck another snag 
in their efforts to obtain increased 
fares when Justice Alfred A. Wheat 
of the District of Columbia Supreme 
Court denied their application for a 
temporary 10-cent fare pending a 
final hearing on the appeal of the com- 
pany from an order of the District 
Commission turning down their peti- 
tion for an increase. Judge Wheat 
stated that he was not persuaded that 
the claims of the companies were so 
free from doubt as to require the tem- 
porary grant. Incidentally the court 
also denied a motion of the District 


Commission to dismiss the suit. The 


court stated : 


“The ordinary and generally ac- 
cepted justification for a preliminary 
injunction is to preserve a status, not 
to bring about a new one. It seems to 
me that the situation is not quite the 
same as it would be if the Commis- 
sion had ruled that the existing rates 
should be reduced.” 


This carries the fight waged by 
these utilities for a fare increase into 
another stage. The Commission 
turned down their application because 
it stated that the utilities did not pre- 
sent sufficient evidence of the value 
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of their properties and had failed to 
come to a definite agreement as to 


merging as recommended by Con- 
gress. 


A State Cannot Bar Interstate 
Bus Operations 


F Neon conflict of decision has re- 

sulted from a ruling of the Fed- 
eral District Court in Western Mis- 
souri restraining the Missouri Com- 
mission from interfering with the 
operations of the Atlantic-Pacific 
Stages, Incorporated, an interstate 
bus company. 

The Commission had taken the po- 
sition that it could deny the right of 
a bus company to operate even in in- 
terstate commerce where it was guilty 
of violating the law with respect to 
intrastate law. , 

The Federal court has ruled that 


the Missouri Commission has no such 


authority and that its interference in 
such event is an interference with in- 
terstate commerce in contravention of 
the Constitution. The court pointed 
out that the remedy of the state was to 
arrest the company’s employees where 
local law was violated but said that 
any interference with operations was 
unjustified. 

This decision is in direct conflict 
with a holding of the Supreme Court 


of Ohio (P.U.R.1929B, 335) in 
which the right of the Buckeye Com- 
mission to revoke the certificate of the 
Detroit-Cincinnati Coach Company to 
engage in interstate commerce because 
of violation of local law respecting 
intrastate operations was upheld. A 
number of other State Commissions 
have taken this position. 

It presents a very difficult question 
—a question which probably will have 
to be settled in the United States Su- 
preme Court. The Ohio court takes 
the position that the state is justified 
in stopping any interstate operation 


' that will break down the regulation of 


intrastate business and an interstate 
carrier that persists in violating local 
laws in this way forfeits his right to 
constitutional immunity from local in- 
ter ference. 

The Federal court held that the 
state may punish such violations any 
way it sees fit except by interfering 
with interstate operations. It is ru- 
mored that an appeal will be taken to 
the highest court from this ruling. 


Paving Laws Are No Bar to 
Bus Substitution 


——— of the street railway com- 
panies which have been laboring 
under the statutory obligation of keep- 
ing highways in repair between and 
around their tracks are getting rid 
of these paving obligations by the 
substitution of busses for service over 
rails. 


Sometimes it is necessary to dis- 
continue rail service entirely in order 
to escape this burden. Section 178 
of the New York Railroad Law pro- 
vides that a street railway company 
should keep up such paving mainte- 
nance “so long as it shall continue to 
use or maintain any of its tracks.” 
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Even then there are some that 
would fasten paving costs on the 
transit companies. In a recent. pro- 
ceeding by the Westchester Street 
Transportation Company, Incorporat- 
ed, for authority to substitute busses 
for street cars on Mamaroneck ave- 
nue in the village of Mamaroneck, 
New York, a trustee of the village, 
Mr. W. E. Lyon, opposed the com- 
pany’s proposal on the ground that it 
would escape its paving obligations. 
The New York Commission stated : 


“Tt seems that just as soon as buss- 
es are substituted with the right of 
removal as given in the franchise, the 
company will no longer use or main- 
tain any of its tracks in any street 
and, therefore, the objection of Mr. 
Lyon falls. Regardless of the fact 
whether it falls or not and whether 


a municipality has the power to re- 
lieve a company of its paving obliga- 
tion under § 178 of the Railroad law, 
the question is one to be determined 
by the courts and not by the Commis- 
sion. If the court can find authority 
to compel the company to pave be- 
tween the tracks which do not exist, 
it can so direct it but, in the mean- 
time, the Commission has power to 
authorize the substitution of busses 

for cars under § 50-a.” 

Apparently, the Commission be- 
lieves that Mr. Lyons is wrong in his 
contention that street railway com- 
panies will have to continue to help 
New York communities to pave their 
streets even after their tracks are torn 
up and busses are running. But, in 
any event, the paving law did not stop 
the granting of the application to sub- 
stitute bus for rail service. 


e 


Jim Crow Busses for the Tar-Heels 


o bow North Carolina Commission 
is setting about enforcing a re- 
cent decision by the state supreme 
court requiring it to adopt reasonable 
regulations governing installation of 
separate accommodations for white 
and colored bus passengers. 

The decision affirms a ruling made 
some months ago by a lower court to 
the effect that the Commission had 
authority to promulgate Jim Crow 
regulation for busses. The lower 
court stated that the Commission 
should have a reasonable time within 
which to work out the details of segre- 
gation and that, meantime, the bus 
operators are not required to transport 
negro passengers. 

Judge Clarkson of the supreme 
court in sustaining this ruling stated: 

“This matter is left largely to the 


discretion of the Commission as to 
the manner and method. As to sepa- 
rate apartments in the busses or sepa- 
rate busses run for the accommoda- 
tion of the white and negro races, 
this is a matter for the Commission 
to determine, taking into considera- 
tion the terminals of the lines, popu- 
lation, economic conditions.” 


This is going to be an interesting 
phase of regulation to watch. Will 
there be a separate compartment for 
colored gentry? If so, will it have a 
separate door? Possibly, as the opin- 
ion suggests, the colored bus will be 
separate. If so how will it be desig- 
nated? There has been a suggestion 
that such busses should always be 
painted black. And still we wonder 
whether or not North Carolina is 
going to apply the Jim Crow regula- 
tion to aeroplanes and dirigibles. 
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Ohic Commission Cannot Permit Emergency 
Rate Increase 


HEN an emergency arises in 

public utility affairs so that an 
immediate change in rates becomes 
necessary, several of the Commis- 
sions follow the practice of authoriz- 
ing emergency rate schedules to be 
followed while an investigation is 
under way to determine what rates 
should finally be established. Emer- 
gency rate increases were common 
during the war period, for example, 
when rapidly arising costs of opera- 
tion left no doubt in the minds of the 
Commissions that existing rates were 
inadequate. 

The Columbus Gas & Fuel Com- 
pany, in seeking what it terms an 
“emergency rate,” was recently met 
by a decision of the Ohio Commis- 
sion that the Commission had no 
power to authorize the emergency 
rate increase. The company has been 
attempting for some time to agree 
with the city of Columbus on gas 
rates, following the expiration of its 
franchise. The city council first 
adopted an ordinance providing for 
rates ranging from 55 cents to 65 
cents per thousand cubic feet, but this 
was soon repealed and afterwards a 
48-cent rate ordinance was adopted 
by the council. 

The company asserted that it had 
accepted the first franchise and 
brought suit in Federal court to up- 


hold those rates but in this it was un- 
successful. Proceedings were started 
before the Commission to have higher 
rates approved, but relief was denied 
pending the outcome of court litiga- 
tion. 

The company then appealed to the 
Commission for the emergency rate, 
under a law allowing the Commission 
to alter rates temporarily with the 
consent of a public utility in order to 
“prevent injury to the business or 
interests of the public or any public 
utility.” Another law, however, pro- 
vided that this emergency rate feature 
did not apply to any rate prescribed 
by a municipality under proper au- 
thority. The Commission, therefore, 


‘was ofthe opinion that its powers 


were limited to those expressly grant- 
ed by statute, and that the statute 
permitting the Commission to fix a 
temporary or emergency rate was not 
applicable in this situation. 

The Commission said that it could, 
under the law, after hearing and 
with due regard to the value of the 
property used and useful, fix and de- 
termine the just and reasonable rates 
to be charged. The company could 
elect to charge the rate in effect im- 
mediately prior to the rate fixed by 
the ordinance, but beyond this, it was 
said, the Commission was without 
jurisdiction in the premises. 





ce HE first steamship 


to cross the Atlantic after 


Fulton’s invention, brought over a new English 
book that satisfactorily proved navigation by steam a 


physical impossibility.” 


—KENNETH M. GoopDE 
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CENTRAL KENTUCKY NAT. GAS CO. v. RAILROAD COMMISSION 


UNITED STATES DISTRICT COURT, EASTERN DISTRICT OF 
KENTUCKY 


Central Kentucky Natural Gas Company 


Railroad Cassmaieiion of Kentucky et al. 


(— F. (2d) —.) 


Courts — Jurisdiction of Federal courts — State remedies. 

1. A bill seeking to prevent the enforcement of a State Commission’s rate 
order, even in the absence of a diversity of citizenship or other Federal 
questions except a claim of confiscation, is sufficient to give jurisdiction 
to a Federal district court, notwithstanding a state statute permitting a 
judicial review in the state courts of the question of confiscation, or the 
fact that the order is suspended by state law pending an application within 
a limited time by the utility for such judicial review, p. 230. 


Constitutional law — Due process — Right of appeal. 
2. A state statute which does not specifically provide for an appeal to the 
state courts by a utility dissatisfied with the Commission’s rate order, but 
which does not deny such a right, does not of itself deny due process where 
the courts of the state have construed the existence of such a right for 
judicial review, p. 231. 

Courts — When Federal courts may take jurisdiction — State remedies. 
3. The fact that a Commission rate order will be enforced unless re- 
strained by a court creates a justiciable stage in the proceeding, where a 
Federal district court has authority to take jurisdiction of a claim of con- 
fiscation notwithstanding the fact that a similar remedy is provided in 
state courts, p. 232. 

Injunction — Jurisdiction of Federal court — Suspended Commission order. 
4. The Federal district court has jurisdiction over a bill in equity by a 
utility to restrain a State Commission’s rate order from confiscating the 
utility’s property notwithstanding the fact that such order has been sus- 
pended for thirty days or more pending the institution of appellate pro- 
ceedings, p. 233. 

Franchises — Construction — Rate agreement — Resort to courts. 
5. A clause in a franchise contract in which the parties agree that rates 
should be fixed in a manner provided by state law cannot be construed to 
be an undertaking on the part of the utility, in the nature of an arbitra- 
tion agreement, to abide by the acts of the State Commission. notwith- 
standing the violation of constitutional rights, especially where the right 
of either party to resort to the court has been specifically reserved, p. 234. 

Injunction — Allegations of equity in bill — Penalties — Threatened suitts. 
6. Allegations of penalties to be incurred for failure to observe an alleged 
confiscatory rate order and the danger of numerous suits by customers for 
overcharges are sufficient to support equitabie jurisdiction of a bill brought 
by a public utility to restrain the enforcement of such an order, p, 234. 
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Appeal and review — Jurisdiction of appellate court — Trial de novo. 
7. A Federal court, in determining whether or not a rate order of a State 
Commission is confiscatory, must hear de novo all questions of law and 
fact, and the court is not confined to the testimony taken before the Com- 
mission, p. 234. 


Injunction — Scope of restraining order — Franchise rate. 
8. A utility seeking to enjoin the enforcement of a Commission’s rate 
order is not also entitled to an injunction assisting it to violate a franchise 
agreement made by it as to the rates to be charged pending the judicial 
determination of a lawful rate, p. 235. 


Injunction — Scope of restraint — Impounded funds. 
9. A utility seeking to enjoin the enforcement of a Commission’s rate order 
is not entitled to an injunction preventing the distribution of impounded 
funds where the Commission by its own order has suspended such activi- 
ties pending the determination of the judicial review, p. 235. 

Injunction — Scope of restraint — Filing of reports by utility. 
10. A Commission was restrained from enforcing an order requiring a 
utility to file a report of all sums paid by customers under temporary rates 
where the rate order of the Commission had been restrained and no good 
purpose would be served by the filing of such a report, p. 235. 


. [January 28, 1930.] 


UIT in equity by a natural. gas utility for an injunction to 


restrain the enforcement of a rate order of the Kentucky 
Railroad Commission; temporary injunction granted. 


* 


Per Curtam: The plaintiff, a Chapter 61 of the Acts of the General 
Kentucky corporation, is engaged in Assembly of 1920 (now §§ 201e-1-26, 
the sale and distribution of natural Kentucky Statutes, Carroll’s 1922 
gas in the city of Lexington, Ken- Edition) confers that power upon the 


tucky, under a franchise granted to 
it by the city on February 25, 1927, 
under the provisions of §§ 163 and 
164 of the Constitution of Kentucky. 
While the franchise goes into much 
detail as to the duties and obligations 
of the plaintiff in distributing and 
selling natural gas to consumers, it 
does not fix the rate to be charged for 
such service. Lexington, under the 
law of Kentucky, is a city of the 
second class. Charters of cities of 
the second class confer upon such 
cities no power to regulate the rates 
to be charged by public utilities fur- 
nishing service to their inhabitants. 


Railroad Commission of Kentucky. 

Section 4 of the franchise deals 
with the question of the rates to be 
charged by the plaintiff under its fran- 
chise. That section reads as follows: 

“Sec. 4. (A) The company shall 
have the right to charge, demand, col- 
lect, and receive for its gas service 
just and reasonable rates, charges, or 
compensation. 

(B) The company shall, within 
two days after the effective date of 
the franchise contract promulgate in 
writing the rates, charges, and com- 
pensation which it may deem to be 
just and reasonable and which it pro- 
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poses to charge for its gas service, 
and shall on said day file a copy there- 
of with the mayor of the city of Lex- 
ington and shall also, on said day, file 
a copy thereof, and a copy of this 
ordinance with the Railroad Commis- 
sion for the state of Kentucky. 

(C) The Board hereby declares 
that any rate in excess of 40 cents 
per thousand cubic feet of gas would 
be in excess of a just and reasonable 
rate for such gas service, but this dec- 
laration shall not be binding on the 
company, nor shall anything herein 
contained ever restrict the city from 
contending for a lower, nor the com- 
pany from contending for a higher 
nor the Railroad Commission of the 
State of Kentucky or other tribunal 
in the exercise of a lawful jurisdic- 
tion, nor any court in the exercise of 
its jurisdiction, from fixing a lower 
or higher rate than 40 cents per 
thousand cubic feet of gas. 

(D) In the event the rates and 
charges promulgated and filed by the 
company as aforesaid, shall, in the 
opinion of the city, be ‘in excess of 
just and reasonable rates and charges, 
then the city shall proceed before the 
Railroad Commission as provided in 
§§ 201e-1 to 201e-20 of the Kentucky 
Statutes, and in such proceeding the 
company shall assume the burden of 
proving that the rates and charges 
promulgated by it as aforesaid, are 
just and reasonable. 

(E) Pending the final determina- 
tion of such controversy and the fix- 
ing of just and reasonable rates and 
charges by said Railroad Commission 
and including any subsequent proceed- 
ings in court, the company shall have 
the right to charge, receive and collect 
as temporary rates and charges not to 


exceed 50 cents per thousand cubic 
feet of gas until the company is fur- 
nishing gas through a pipe line of 
sufficient capacity, or (should the pur- 
chaser hereof already have that 10- 
inch line named in § 23) then through 
two pipe lines, as provided in § 23 of 
this ordinance, and after it is furnish- 
ing gas through a pipe line of suffi- 
cient capacity, or (should the pur- 
chaser hereof already have that 10- 
inch line named in § 23), then 
through two pipe lines as aforesaid, 
not to exceed 60 cents per thousand 
cubic feet of gas; but provided that 
of the amount collected under such 
temporary rates the company shall un- 
der the direction and control of said 
Railroad Commission, or of the 
court, impound 10 cents per thousand 
cubic feet until the final fixation of 
just and reasonable rates and charges 
as aforesaid. Upon final determina- 
tion of just and reasonable rates and 
charges as aforesaid, the sums so im- 
pounded together with all interest ac- 
cumulations thereon shall be distribut- 
ed under the order of said Commis- 
sion, or court to the company, or to 
its several customers, or in part to 
each, as the final determination may 
direct. If the company during any 
part of the time prior to said final de- 
termination shall have collected sums 
including or other than those im- 
pounded, in excess of the rates and 
charges as finally determined, it shall 
then and thereupon repay said excess 
sums to the several customers who 
may have made such payments. The 
company shall give to each customer 
a receipt for the amount paid by him 
pending the final determination of 
said suit or proceeding. It shall also 
keep an accurate record of all sums 
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paid in by all and any of its customers 
under temporary rates and said rec- 
ords shall at all times be open to the 
city and to any customer as to his own 
contributions thereto; and the com- 
pany on demand from the city, if so 
ordered by said Railroad Commission, 
or other tribunal, or court, shall file 
with said Railroad Commission, or 
court, where said proceeding or suit 
may be pending, a full and detailed 
statement of the amounts, times, and 
sums contributed by each customer to 
said funds. In addition to said tem- 
porary rates hereinabove provided 
for, the company shall have the right 
to charge 3 cents per thousand cubic 
feet, if the bill for service is not paid 
within ten days after said bill is 
mailed or delivered to the customer. 
(F) The rates, charges, or com- 


pensation to be charged, demanded, 
and collected by the company as here- 
in provided shall be the total rates, 
charges, and compensation charged, 
demanded and collected by the com- 
pany and they shall not be increased 
by any other charge or device of any 


kind or description. The rates, 
charges, and compensation finally 
fixed and determined as provided in 
sub-section (D) hereof shall continue 
in effect until modified, altered or 
changed under and pursuant to the 
provisions of the franchise, as here- 
inafter provided.” 

The bill discloses that in compli- 
ance with § 4 (B) the plaintiff, within 
two days after the effective date of its 
franchise, promulgated in writing the 
rates proposed to be charged by it in 
rendering the service contemplated in 
the franchise, and that, as provided 
in § 4 (D) of the franchise, the city 
of Lexington and S. B. Featherstone, 


an interested citizen, for himself and 
other consumers, filed a complaint 
with the Railroad Commission, attack- 
ing the rates published by the plain- 
tiff as excessive and extortionate, and 
asking that Commission to fix just 
and reasonable rates to be charged by 
the plaintiff. After notice to the 
plaintiff, a hearing was had, and on 
October 9, 1929, the Commissioner 
entered an order holding that the rates 
proposed to be charged by the plain- 
tiff were unreasonable and extortion- 
ate and fixing 45 cents per thousand 
cubic feet, with an additional charge 
of 3 cents per thousand cubic feet for 
overdue bills, as the lawful rate to 
be charged by the plaintiff. The order 
further provides that the rate thus 
fixed should be effective from January 


-/28, 1927, which date is declared by 


the order to be the effective date of 
the franchise. 

The fourth and fifth paragraphs of 
the Commission’s order are as fol- 
lows: 

“Fourth. That the Central Kcen- 
tucky Natural Gas Company filed 
herein, at the inception of this hear- 
ing and controversy, a copy of its 
ordinance-franchise whereunder it is 
operating in the city of Lexington; 
that said franchise-contract made cer- 
tain stipulations and provisions about 
the fixation of rates under it, and that 
the Commission had conformed its 
procedure as near as might be to the 
agreements of the said franchise-con- 
tract. That it is provided in § 4 (E) 
of said franchise-contract that pend- 
ing the final determination of just 
and reasonable rates and charges by 
this Commission and including any 
subsequent proceedings in court, the 
defendant company shall have the 
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right to charge not to exceed 60 cents 
per thousand cubic feet for its gas; 
and that in order to afford either side 
hereto the right, if it be so desired, 
to proceed in the courts with respect 
to such fixation of rates, the applica- 
tion of the 45-cent rate hereby fixed 
is suspended for a period of thirty 
days from the entry of this order; 
that if within said 30-day period 
either side shall have filed such pro- 
ceeding in court, then the application 
of the 45-cent rate hereiyy fixed shall 
be suspended until there be a final 
fixation in court of said rates, and 
subject to such modification, if any, 
of said rate as may be fixed by said 
court or courts; but that if no such 
proceeding be filed in said time, then 
the said 45-cent rate shall at once be 
put into force and effect. 

That it be specifically recited and re- 
served, however, that no such suspen- 
sion of the application of said 45-cent 
rate shall affect the fact that it, or it 
as modified by the covrts, shall be 
effective from said 28th day of Janu- 
ary, 1927. 

Fifth. That as appears of record 
herein there have been impounded 
under the control and orders of the 
Commission, as provided in § 4 (E) 
of said franchise, considerable sums 
of money out of the collections made 
by defendant company as under the 
temporary rates by said section pro- 
vided, which sums of money are to be 
distributed as under the orders of the 
Commission and as under the orders 
of the courts to which this controversy 
may be taken by the parties thereto. 
in consideration thereof it is ordered: 

(a) That John H. Carter as spe- 
cial receiver do file within thirty days 
from this date a full report of all 


sums received by him, the dates of his 
such receipts, the expenses and allow- 
ances incident thereto, how said funds 
are now held and invested, and the 
net amount thereof in his hands as 
such receiver. 

(b) That upon motion of plaintiff 
said defendant company is ordered, 
within thirty days from this date, to 
file with this Commissioner a full and 
detailed statement and exhibit of the 
names of each and all customers who 
have contributed to said funds, and 
the times and amounts of their several 
contributions thereto. 

(c) That if there be instituted as 
within thirty days named in section 
four hereof, by either party, any suit 
to further try the rate controversy 
which is the subject of this proceeding, 
that the said impounded funds be re- 
tained in the custody and control of 
this Commission, and not distributed 
until said court proceedings have been 
fully determined ; but that if said pro- 
ceeding be not instituted in said thirty 
days, that this Commission will pro- 
ceed to the distribution of said funds 
as may be proper in the premises. 

That it be specifically reserved and 
recited, however, that nothing herein 
shall affect the right and obligation of 
the Commission to finally pay out said 
funds as under its fixation of rates 
herein made, or as same may be modi- 
fied by the courts, and as is provided 
in said franchise-contract.” 

The bill alleges that the rates fixed 
are confiscatory, and that, therefore, 
the order deprives the plaintiff of its 
property without due process of law, 
and contains allegations appropriate to 
invoke the powers of a court of equity. 
The prayer of the bill is that the rates 
fixed by the Commission be decreed 
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to be confiscatory and in violation of 
the fourteenth Amendment to the 
Constitution of the United States; 
that the defendants be temporarily and 
permanently enjoined from enforcing 
of attempting to enforce such rates; 
that the Commission be temporarily 
and permanently enjoined from dis- 
tributing the impounded funds re- 
ferred to in the ordinance and in the 
order; that the Commission be en- 
joined from requiring the filing of the 
report directed to be filed in the fifth 
paragraph of the Commission’s order, 
and that the Commission be enjoined 
from making reparation awards. 

The case is now before us on mo- 
tion for a temporary injunction, un- 
der § 266 of the Judicial Code. The 
defendants have filed answer,: putting 
in issue all the material allegations of 


the bill and specifically attacking the 


jurisdiction of this court, and also at- 
tacking the bill because of want of 
equity therein. 

[1] The defendants’ contention, 
that this cause is not within the juris- 
diction of a Federal court, is asserted 
from so many different angles, and 
the claims so overlap each other, that 
it is difficult to take hold of the real 
nub of their contention. Boiled down, 
it seems to be defendants’ contention 
that in a rate controversy, where there 
is no diversity of citizenship and no 
other Federal question is made in the 
bill than the claim that the rate fixed 
by the rate-making body is confisca- 
tory and deprives the plaintiff of his 
property without due process of law, 
the federal district courts are without 
jurisdiction over the controversy, if 
the state statute under which the rate 
was fixed permits a judicial review in 
the state courts on the question of con- 


fiscation or if the order, as in this 
case, suspends its operation pending 
judicial review, provided such review 
is sought within the time fixed by the 
order. It seems quite clear to us that 
the defendants have confused the 
question of jurisdiction with the ques- 
tion of the merits of the case. It is 
well settled that a complaint setting 
forth a substantial claim of a Fed- 
eral right, either under a Federal stat- 
ute or under the Federal Constitution, 
presents a case within the jurisdiction 
of the Federal court, if the matter has 
reached the justiciable stage and if the 
jurisdictional amount is involved ; and 
this is true, no matter how the court 
may ultimately decide the claimed 
Federal right. 

In the case of Binderup v. Pathe 
Exchange (1923) 263 U. S. 291, 305, 


68 L. ed. 308, 44 Sup. Ct. Rep. 96, 


the Supreme Court of the United 
used this language in discussing the 
question of Federal jurisdiction based 
upon an asserted Federal right: 
“Jurisdiction is the power to decide 
a justiciable controversy and includes 
questions of law as well as of fact. 
A complaint setting forth a substan- 
tial claim under a Federal statute 
presents a case within the jurisdiction 
of the court, as a Federal court; and 
this jurisdiction can not be made to 
stand or fall upon the way the court 
may chance to decide an issue as to 
the legal sufficiency of the facts al- 
leged any more than upon the way 
it may decide as to the legal sufficiency 
of the facts proven. Its decision eith- 
er way upon either question is predi- 
cated upon the existence of jurisdic- 
tion, not upon the absence of it. Ju- 
risdiction, as distinguished from 
merits, is wanting only where the 
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claim set forth in the complaint is so 
unsubstantial as to be frivolous, or, 
in other words, is plainly without 
color of merit.” 

See also: Columbus R. Power 
& Light Co. v. Columbus (1919) 249 
U. S. 399, 63 L. ed. 669, P.U.R. 
1919D, 239, 39 Sup. Ct. Rep. 349, 
6 A.L.R. 1648; Weiland v. Pioneer 
Irrig. Co. (1922) 259 U. S. 498, 
66 L. ed. 1027, 42 Sup. Ct. Rep. 568; 
Newburyport Water Co. v. Newbury- 
port (1904) 193 U. S. 561, 48 L. 
ed. 795, 24 Sup. Ct. Rep. 553; 
Matters v. Ryan (1919) 249 U. S. 
375, 63 L. ed. 654, 39 Sup. Ct. Rep. 
315; Flanders v. Coleman (1919) 250 
U. S. 223, 63 L. ed. 948, 39 Sup. Ct. 
Rep. 472; Lovell v. Newman & Son 
(1913) 227 U. S. 412, 57 L. ed. 577, 
33 Sup. Ct. Rep. 375; Louie v. United 
States (1921) 254 U. S. 548, 65 L. 
ed. 399, 41 Sup. Ct. Rep. 188; Hart 
v. Keith Exchange (1923) 262 U. S. 
271, 67 L. ed. 977, 43 Sup. Ct. Rep. 
540; The Fair v. Kohler Die & Spe- 
cialty Co. (1913) 228 U. S. 22, 57 
L. ed. 716, 33 Sup. Ct. Rep. 410; 
Siler v. Louisville & N. R. Co. (1909) 
213 U. S. 175, 53 L. ed. 753, 29 Sup. 
Ct. Rep. 451; Nathan v. Rock Springs 
Distilling Co. (1926) (6th Cir.) 10 
F. (2d) 268. 

Measured by the rule laid down 
and recognized in the foregoing, as 
well as in numerous other cases, the 
bill in this case is undoubtedly suffi- 
cient to invoke the jurisdiction of this 
court as a Federal court. We shall, 
therefore, examine the defendants’ 
contention that this court is without 
jurisdiction as though it were a mo- 
tion to dismiss the bill on the ground 
that as a matter of law there has been 
no denial of due process in this case, 


inasmuch as the question of confisca- 
tion can be examined in the state 
courts and as the order, by its terms, 
suspends its operation pending court 
review, provided same is taken within 
thirty days. 

[2] Neither § 20le-1-26 of Ken- 
tucky Statutes, under which the Rail- 
road Commission finds its authority 
for regulating the rates of the plain- 
tiff, nor any other statute of Ken- 
tucky, provides for an appeal to the 
courts of the state by a utility com- 
pany dissatisfied with the rates fixed 
by the Commission. The statutes of 
the state do not specifically provide 
for a proceeding in equity, in which 
the rates thus fixed may be attacked 
as being confiscatory, but that such 
right exists was recognized by the 
court of appeals of Kentucky in the 
case of Louisville & N. R. Co. v. 
Greenbrier Distillery Co. (1916) 170 
Ky. 775, P.U.R.1916F, 508, 187 S. 
W. 296. On the other hand, the 
statute under which the Commission 
proceeded to fix plaintiff’s rates does 
not attempt to deny the right of a 
utility company, in an appropriate 
proceeding, to have a court of com- 
petent jurisdiction try out the ques- 
tion of confiscation and exercise its 
own independent judgment as to the 
law and facts. Therefore, the stat- 
ute under which the Railroad Com- 
mission proceeded does not itself 
deny due process of law, as was true 
in the case of Ohio Valley Water Co. 
v. Ben Avon (1920) 253 U. S. 287, 
64 L. ed. 908, P.U.R.1920E, 814, 40 
Sup. Ct. Rep. 527 ; Chicago, M. & St. 
P. R. Co. v. Minnesota (1890) 134 
U. S. 418, 33 L. ed. 970, 10 Sup. Ct. 
Rep. 462, 702; Ohio Utilities Co. v. 
Public Utilities Commission (1925) 
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267 U. S. 359, 69 L. ed. 656, P.U.R. 
1925C, 599, 45 Sup. Ct. Rep. 259; 
Missouri P. R. Co. v. Tucker (1913) 
230 U. S. 340, 57 L. ed. 1507, 33 Sup. 
Ct. Rep. 961; Oklahoma Operating 
Co. v. Love (1920) 252 U. S. 331, 
64 L. ed. 596, 40 Sup. Ct. Rep. 
338. 

[3] The fact, however, that a 
state rate-fixing statute does not 
by its terms deny due process of 
law, by no means results in clos- 
ing the door to a judicial inquiry 
as to whether or not a rate fixed by 
a rate-making body under the statute 
amounts to confiscation and denial of 
due process under the Fourteenth 
Amendment. The statute may be 
valid when measured by the Four- 
teenth Amendment, and yet the action 
of the rate-making body in fixing the, 


rate complained of may be invalid 
under the Amendment. In such a case 
the moment the legislative act of fix- 
ing the rate has been completed and 
the rate-making body has the power 
and is under the duty to enforce the 
rate, unless restrained by court pro- 


ceedings, the justiciable state is 
reached, and irrespective of diversity 
of citizenship, the complaining utility, 
under § 24 of the Judicial Code, may 
seek the protection of a Federal court, 
even though the state law affords a 
like procedure in the state courts. In 
either jurisdiction exactly the same 
question would be involved, viz.: Is 
the rate so low as to be confiscatory, 
thereby resulting in depriving the 
plaintiff of his property without due 
process of law? If the complaining 
party pursues the state remedy andthe 
state court, under the state law, is au- 
thorized to and does exercise its in- 
dependent judgment on both the law 


and facts as to the question of con- 
fiscation and decides against the plain- 
tiff, that is the end of the matter and 
the case is res judicata, unless on error 
to the Supreme Court it should be de- 
termined that the state court acted ar- 
bitrarily or proceeded upon some 
fundamental error cf law. But, as 
the question involved is a Federal one, 
the plaintiff could have pursued his 
remedy in the first instance in the 
Federal court. The state court pro- 
cedure provided by the state law is 
simply an alternative elective remedy. 
Railroad & Warehouse Commission 
v. Duluth Street R. Co. (1927) 273 
U. S. 625, 71 L. ed. 807, P.U.R. 
1927B, 712, 47 Sup. Ct. Rep. 489; 
Reagan v. Farmers Loan & Trust Co. 
(1894) 154 U. S. 362, 38 L. ed. 1014, 
14 Sup. Ct. Rep. 1047, 4 Inters. Com. 
Rep. 560; Pacific Teleph. & Teleg. Co. 
v. Kuykendall (1924) 265 U. S. 196, 
68 L. ed. 975, P.U.R.1924D, 781, 44 
Sup. Ct. Rep. 553; Bacon v. Rutland 
R. Co. (1914) 232 U. S. 134, 58 L. 
ed. 538, 34 Sup. Ct. Rep. 283; Okla- 
homa Nat. Gas Co. v. Russell (1923) 
261 U. S. 290, 67 L. ed. 659, P.U.R. 
1923C, 701, 43 Sup. Ct. Rep. 353; 
Prendergast v. New York Teleph. Co. 
(1923) 262 U. S. 43, 67 L. ed. 853, 
P.U.R.1923C, 719, 43 Sup. Ct. Rep. 
466; Detroit & Mackinac R. Co. v. 
Michigan R. Commission (1913) 203 
Fed. 864; Detroit & Mackinac R. Co. 
v. Michigan R. Commission (1914) 
235 U. S. 402, 59 L. ed. 288, 35 Sup. 
Ct. Rep. 126; Monroe Gas Light & 
Fuel Co. v. Michigan Pub. Utilities 
Commission (1923) 292 Fed. 139, 
P.U.R.1923E, 661; Van Wert Gas- 
light Co. v. Public Utilities Commis- 
sion (1924) 299 Fed. 670; Union 
Light, Heat & P. Co. v. Railroad 
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Commission (1926) 17 F. (2d) 143, 
P.U.R.1927C, 489. 

The defendants have entirely over- 
looked the fact that the Supreme 
Court cases referred to in Judge 
Cochran’s opinion in the case of Cen- 
tral Kentucky Nat. Gas Co. v. Mt. 
Sterling (1928) 32 F. (2d) 338, 
P.U.R.1929E, 446 [Bulletin No. 
3229], and other cases of a similar 
character, were either dealing with 
the question of the constitutionality 
of statutes when measured by the 
Fourteenth Amendment, or with the 
question of whether or not a particu- 
lar state court procedure which had 
been followed by the complaining 
party had denied due process, and 
the the court in that case ap- 
parently fell into the same error. 
None of these cases is authority in 
support of defendants’ contention that 
when the state law permits a judicial 
review of a rate fixed by a rate-mak- 
ing body,.that fact, as a matter of law, 
is such due process as to deny a Fed- 
eral court the power to hear and de- 
termine the question of confiscation in 
a suit brought in such court upon 
completion of the rate-making act. 

[4] Defendants point to the fourth 
paragraph of the Railroad Commis- 
sion’s order in support of their con- 
tention that the order fixing the 45- 
cent rate does not amount to a taking 
of plaintiff's property without due 
process of law. This contention is 
based on the provision in that para- 
graph of the order suspending the 45- 
cent rate for a period of thirty days 
after the entry of the order, and, if a 
proceeding is instituted in court with- 
in that time, for such additional time 
as the matter is pending in court. It 
is argued that as the operation of the 


order is thus suspended pending a ju- 
dicial determination of the question 
of confiscation, there has been and 
can be no taking without due process. 
The trouble with this contention is 
that the defendants entirely ignore 
the plight the plaintiff found itself in 
upon entry of the order complained 
of. Plaintiff was then faced with the 
necessity of making a decision as to 
whether it should or should not re- 
sist the order in a judicial proceeding. 
If it did not resist, then by the terms 
of the order it became operative at 
the end of thirty days. So from the 
very date of its entry the Railroad 
Commission was under the duty of 
enforcing the order at the end of 
thirty days, if court proceedings had 
not been instituted; and by the ex- 
press language of the order itself, the 
Commission was threatening so to 
do. 

It must not be forgotten that _ the 
prohibitions contained in the Four- 
teenth Amendment apply to each of 
the three branches of the state govern- 
ment. As pointed out in the case of 
Chicago, B. & Q. R. Co. v. Chicago 
(1897) 166 U. S. 226, 233, 41 L. ed. 
979, 17 Sup. Ct. Rep. 581: 

“The prohibitions of the amend- 
ment refer to all the instrumentalities 
of the state—to its legislative, execu- 
tive and judicial authorities, and 
therefore whoever by virtue of public 
position under a state government de- 
prives another of any right protected 
by that amendment against depriva- 
tion by the state violates the constitu- 
tional inhibition ; and as he acts in the 
name and for the state and is clothed 
with the state’s power, his act is that 
of the state.” 

Therefore, if the rate fixed by the 
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Commission is confiscatory, and its 
observance had been enforced by the 
Commission, such enforcement would 
have resulted in depriving the plain- 
tiff of its property without due pro- 
cess of law, irrespective of the fact 
that the plaintiff might have appealed 
to a state court for judicial determina- 
tion of the question of confiscation. 
If, then, its enforcement by the Rail- 
road Commission would deprive the 
plaintiff of its property without due 
process of law, undoubtedly such 
threatened enforcement justified a re- 
sort to a court of equity to prevent 
such confiscation, provided the other 
necessary grounds for equitable juris- 
diction exist. Such a suit would pre- 
sent solely a controversy arising un- 
der the Constitution of the United 
States, of which district courts are 


given jurisdiction under § 24 of the 


Judicial Code. 

[5] It is rather hesitatingly sug- 
gested by the defendants that the ac- 
tion of the Railroad Commission com- 
plained of can not be considered as a 
denial by the state of due process, 
for the reason that the Railroad Com- 
mission, by virtue of the agreement 
set forth in § 4 of the franchise ordi- 
nance, acted as arbitrators chosen by 
the parties to fix the rate, and not as 
a state agency vested by law with the 
power to fix plaintiff’s rates. A most 
superficial reading of the franchise, 
however, discloses the fallacy of this 
contention. The provisions found in 
§ 4 of the ordinance are the very 
antithesis of an arbitration agreement. 
Instead of indicating an intention to 
be bound by the action of the Rail- 
road Commission, as would have been 
the case in an arbitration agreement, 
there is specifically reserved to each 


party the right to resort to the courts 
to test the legality of the rate fixed. 
At most, the franchise simply ex- 
presses the agreement of the parties 
that the rate to be charged may be 
fixed and determined in the manner 
provided by state law. Such an 
agreement can not be twisted into an 
undertaking on the part of the plain- 
tiff to abide by the action of the Com- 
mission, if it conceives its Federal 
constitutional rights to be violated by 
the order, nor into an agreement to 
seek redress for such wrong, if any, 
in the state courts. See Railroad & 
Warehouse Commission v. Duluth 
Street R. Co. supra. 

We must hold, therefore, that this 
court has jurisdiction of the contro- 
versy, and that the mere fact that the 
state courts are open to the plaintiff 
to have judicially determined the 
question of confiscation does not pre- 
vent the order of the Railroad Com- 
mission and its threatened enforce- 
ment from being violative of the 
Fourteenth Amendment, if, in fact, 
the rate fixed is confiscatory. 

[6] Defendants contend, perhaps 
not strenuously, that there is no equity 
in the bill. The allegations therein 
as to the penalties which might have 
been inflicted, had the plaintiff disre- 
garded the order fixing the rates and 
taken no steps to enjoin its, enforce- 
ment, and the danger of numerous 
suits by customers for overcharges 
had no such steps been taken, are suf- 
ficient to support equitable jurisdic- 
tion. 

[7] In view of the conclusions 
herein announced, it becomes our duty 
to hear and determine de novo the 
questions of fact and law as to wheth- 
er or not the rate complained of is 
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confiscatory. In such a hearing we 
are not confined to the testimony 
heard before the Commission, as we 
probably would be had the Commis- 
sion’s order been attacked solely on 
the ground that it was arbitrary and 
capricious. Of course, we are not to 
be understood as holding that the par- 
ties may not, by agreement, try the 
case before us upon the same evidence 
heard by the Commission. The con- 
clusions herein announced, however, 
do not require that the temporary in- 
junction sought shall be granted to 
the full extent asked by the plaintiff. 

[8, 9] By the express provisions 
of the franchise ordinance the plain- 
tiff agreed to the rates which it would 
charge during the pendency of any 
suit brought to judicially determine 
the lawfulness of the rate fixed by the 
Commission, and the Commission’s 
order recognizes and respects that 
agreement. The plaintiff is in no 
position, therefore, to ask the assist- 
ance of this court in violating such 
agreement. Neither is the plaintiff 
entitled to a temporary injunction to 
prevent the enforcement of the 45- 
cent rate, nor to prevent distribution 
of the impounded funds, nor to pre- 
vent reparation awards by the Com- 
mission. The order in terms sus- 
pends all of these matters so long 
as the question of the rate is pending 
in court. 

[10] Section 4 of the franchise or- 
dinance, after providing for the 
charges which may be made pending 
investigation by the Railroad Com- 
mission and any subsequent proceed- 
ing in court, and for the impounding 
of ten cents per thousand cubic feet 
of such charge, further provides: 

“Tt shall also keep an accurate rec- 


ord of all sums paid in by all and any 
of its customers under temporary rates 
and said records shall at all times be 
open to the city and to any customer 
as to his own contributions thereto; 
and the company, on demand from 
the city, if so ordered by said Rail- 
road Commission or other tribunal, 
or court, shall file with said Railroad 
Commission or court where said pro- 
ceedings or suit may be pending, a 
full and detailed statement of the 
amounts, times and sums contributed 
by each customer to said funds.” 

By virtue of this provision the 
Railroad Commission in its order di- 
rected the plaintiff, within thirty days, 
to file with the Commission a full and 
detailed statement and exhibit of the 
names of each and all customers who 
have contributed to said funds, and 
the times and amounts of their several 
contributions thereto. Before the ex- 
piration of the 30-day period this suit 
was filed, and by the terms of the 
franchise ordinance such a report, if 
required to be filed, should be filed 
with this court, and not with the Rail- 
road Commission. No good purpose 
could be served at this time in requir- 
ing the plaintiff to go to the expense 
of filing such a report with the Rail- 
road Commission. If, ultimately, it 
should be determined that the rate 
fixed is confiscatory, the plaintiff 
would have been put to the expense 
of compiling and filing such a report 
when there was no necessity therefor. 
For this reason a temporary injunc- 
tion may issue to the extent of pro- 
hibiting the Commission from requir- 
ing the filing of such report. 

An order conforming to the views 
herein expressed may be prepared by 
counsel and submitted for entry. 
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NEW YORK DEPARTMENT OF SERVICE 
STATE DIVISION, PUBLIC SERVICE COMMISSION 


Richard Panzer 


Brooklyn Edison Company, Incorporated 


[Case No. 5889.] 


Payment — Discontinuance to enforce — Nonpayment by a receiver. 
1. An electric company was held to be justified in discontinuing and re- 
fusing to renew service until it received a new application for service 
signed by a newly-appointed receiver of an apartment house with a deposit 
to secure future payments, where the company had experienced difficulty 
in collecting past accounts from such premises, p. 239. 


Payment — Discontinuance to enforce — Unauthorized connection. 
2. An electric company was held to be justified in refusing to renew serv- 
ice to a tenant of an apartment house who had secured service, after his 
own meter had been disconnected, by connecting to another meter, until 
the latter should pay not only his original bill, but an amount for the addi- 
tional service so consumed together with a deposit to secure future pay- 


ment, p. 239. 


Service — Access to meters — Electricity. 


3. An electric company is entitled at all times, through its agents or em- 
ployees, to safe and unobstructed access to all meters, fittings, wires, and 


other connections, p. 239. 


[January 9, 1930.] 
Bevery by an electric consumer against the discontinu- 


ance of service; dismissed. 


APPEARANCES: Richard Panzer, 
Brooklyn, appearing for himself as 
the complainant ; Monroe & Byrne (by 
Mr. Monroe), New York city, ap- 
pearing for the Brooklyn Edison 
Company, Incorporated. 


Van NAMEE, Commissioner : 


Case History 

Forty-five Bay 28th street, Brook- 
lyn, consists of a four story, 24-fam- 
ily apartment house—six apartments 
on each floor with a janitor’s apart- 


ment in the basement. The premises 
are owned by Leer Building & Con- 
struction Company of which Hugo J. 
Panzer is president, and the complain- 
ant, Richard Panzer, is vice president, 
and were acquired by said corporation 
in March, 1928, subject to several 
mortgages. 

In November, 1928, Vimad Realty 
Corporation, alleged owner of a $45,- 
000 interest in a first mortgage of 
$70,000 began an action to foreclose 
said mortgage, in which action on 
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November 28, 1928, Charles L. 
Bowen was appointed receiver of the 
rents and profits of the premises. The 
order appointing the receiver (Ex2) 
does not authorize the receiver to ap- 
point an agent but the complainant, 
Richard Panzer, asserts that he is the 
agent for the receiver, under an oral 
appointment, and is in custody of 
said premises for the receiver. Elec- 
tricity is supplied to the premises by 
Brooklyn Edison Company and gas is 
supplied by Kings County Lighting 
Company. Prior to October 7, 1929, 
there were 26 electric meters in the 
premises—one for each apartment, 
one for the hall lights, and one for the 
basement apartment. 

About September 1, 1929, the com- 
plainant neglected to pay a bill 
amounting to $4.27 for electricity 
consumed from June 18, 1929 to Au- 


gust 19, 1929 in Apartment 3-C, ap- 
parently occupied by Hugo J. Panzer 
and wife, father and mother of Rich- 
ard Panzer, though the record cus- 
tomer on the company’s book has been 


Richard Panzer. After bills, collec- 
tors, and a disconnect notice had been 
sent to Apartment 3—C, without re- 
sults, the service was disconnected on 
September 16, 1929. 

On October 7, 1929, there was due 
for electricity supplied for hall lights 
through meter 2BX389953—$6.23 
and $10.40 due for electricity record- 
ed on the meter for apartment 2—D 
(Meter Number 2BX413659) and on 
that day both meters were removed 
by the company. 

On October 9th, Richard Panzer, 
the complainant obtained an order 
to show cause why said company 
and Edward A. Bailey, treasurer 
of said company, should not be ad- 


judged in contempt of court and re- 
strained from interfering with the 
premises. 

This order was served by Richard 
Panzer himself on Edward A. Bailey, 
treasurer of the Brooklyn Edison 
Company and on other officers for the 
company, and the manner of such 
service tended to greatly aggravate 
the situation then existing in the 
whole matter. October 14th, Justice 
Dike vacated the order. 

At about this time, Richard Panzer 
applied to the Public Service Com- 
mission for an adjustment of his dif- 
ferences with the company and our 
complaint bureau at 120 Broadway, 
New York city, took the matter up 
with the company. They were in- 
formed the meters would be restored 
upon the payment of the amounts due 
which, including the October read- 
ings, totaled $22.30. This Mr. 
Panzer was unwilling to do because 
of various claims of payments or ten- 
der of payment and of other matters 
which are explained more in detail 
later. J had Mr. Panzer and Mr. 
Monroe representing the company at 
my office and spent several hours at- 
tempting to obtain an adjustment. 
Mr. Monroe asked a deposit on each 
of the three meters in addition to pay- 
ment of the bills to date. After sev- 
eral more interviews with both par- 
ties, nothing remained but to make a 
formal complaint of the matter, which 
was done. A case No. 5889 was giv- 
en to it and the hearings were held 
November 20th—December 13th— 
18th and 20th,—Three full days from 
10.30 a. M. to 5.30 Pp. M. and a short 
hearing on December 13th in which 
894 pages of testimony were taken 
and 20 exhibits offered in evidence. 
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NEW YORK DEPARTMENT OF SERVICE 
STATE DIVISION, PUBLIC SERVICE COMMISSION 


Richard Panzer 


v 


Brooklyn Edison Company, Incorporated 


[Case No. 5889.] 


Payment — Discontinuance to enforce — Nonpayment by a receiver. 
1. An electric company was held to be justified in discontinuing and re- 
fusing to renew service until it received a new application for service 
signed by a newly-appointed receiver of an apartment house with a deposit 
to secure future payments, where the company had experienced difficulty 
in collecting past accounts from such premises, p. 239. 

Payment — Discontinuance to enforce — Unauthorized connection. 
2. An electric company was held to be justified in refusing to renew serv- 
ice to a tenant of an apartment house who had secured service, after his 
own meter had been disconnected, by connecting to another meter, until 
the latter should pay not only his original bill, but an amount for the addi- 
tional service so consumed together with a deposit to secure future pay- 
ment, p. 239. 

Service — Access to meters — Electricity. 
3. An electric company is entitled at all times, through its agents or em- 
ployees, to safe and unobstructed access to all meters, fittings, wires, and 
other connections, p. 239. 


[January 9, 1930.] 
 Pigccrergeryg by an electric consumer against the discontinu- 
ance of service; dismissed. 
* 


APPEARANCES: Richard Panzer, ment in the basement. The premises 


Brooklyn, appearing for himself as 
the complainant ; Monroe & Byrne (by 
Mr. Monroe), New York city, ap- 
pearing for the Brooklyn Edison 
Company, Incorporated. 


Van NAMEE, Commissioner : 


Case History 

Forty-five Bay 28th street, Brook- 
lyn, consists of a four story, 24-fam- 
ily apartment house—six apartments 
on each floor with a janitor’s apart- 


are owned by Leer Building & Con- 
struction Company of which Hugo J. 
Panzer is president, and the complain- 
ant, Richard Panzer, is vice president, 
and were acquired by said corporation 
in March, 1928, subject to several 
mortgages. 

In November, 1928, Vimad Realty 
Corporation, alleged owner of a $45,- 
000 interest in a first mortgage of 
$70,000 began an action to foreclose 
said mortgage, in which action on 
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November 28, 1928, Charles L. 
Bowen was appointed receiver of the 
rents and profits of the premises. The 
order appointing the receiver (Ex2) 
does not authorize the receiver to ap- 
point an agent but the complainant, 
Richard Panzer, asserts that he is the 
agent for the receiver, under an oral 
appointment, and is in custody of 
said premises for the receiver. Elec- 
tricity is supplied to the premises by 
Brooklyn Edison Company and gas is 
supplied by Kings County Lighting 
Company. Prior to October 7, 1929, 
there were 26 electric meters in the 
premises—one for each apartment, 
one for the hall lights, and one for the 
basement apartment. 

About September 1, 1929, the com- 
plainant neglected to pay a bill 
amounting to $4.27 for electricity 
consumed from June 18, 1929 to Au- 


gust 19, 1929 in Apartment 3-C, ap- 
parently occupied by Hugo J. Panzer 
and wife, father and mother of Rich- 
ard Panzer, though the record cus- 
tomer on the company’s book has been 


Richard Panzer. After bills, collec- 
tors, and a disconnect notice had been 
sent to Apartment 3—-C, without re- 
sults, the service was disconnected on 
September 16, 1929. 

On October 7, 1929, there was due 
for electricity supplied for hall lights 
through meter 2BX389953—$6.23 
and $10.40 due for electricity record- 
ed on the meter for apartment 2—D 
(Meter Number 2BX413659) and on 
that day both meters were removed 
by the company. 

On October 9th, Richard Panzer, 
the complainant obtained an order 
to show cause why said company 
and Edward A. Bailey, treasurer 
of said company, should not be ad- 


judged in contempt of court and re- 
strained from interfering with the 
premises. 

This order was served by Richard 
Panzer himself on Edward A. Bailey, 
treasurer of the Brooklyn Edison 
Company and on other officers for the 
company, and the manner of such 
service tended to greatly aggravate 
the situation then existing in the 
whole matter. October 14th, Justice 
Dike vacated the order. 

At about this time, Richard Panzer 
applied to the Public Service Com- 
mission for an adjustment of his dif- 
ferences with the company and our 
complaint bureau at 120 Broadway, 
New York city, took the matter up 
with the company. They were in- 
formed the meters would be restored 
upon the payment of the amounts due 
which, including the October read- 
ings, totaled $22.30. This Mr. 
Panzer was unwilling to do because 
of various claims of payments or ten- 
der of payment and of other matters 
which are explained more in detail 
later. I had Mr. Panzer and Mr. 
Monroe representing the company at 
my office and spent several hours at- 
tempting to obtain an adjustment. 
Mr. Monroe asked a deposit on each 
of the three meters in addition to pay- 
ment of the bills to date. After sev- 
eral more interviews with both par- 
ties, nothing remained but to make a 
formal complaint of the matter, which 
was done. A case No. 5889 was giv- 
en to it and the hearings were held 
November 20th—December 13th— 
18th and 20th,—Three full days from 
10.30 a. M. to 5.30 Pp. M. and a short 
hearing on December 13th in which 
894 pages of testimony were taken 
and 20 exhibits offered in evidence. 
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The receiver, Charles L. Bowen, did 
not appear at any of the hearings al- 
though his presence was requested by 
the hearing Commissioner and was 
frequently promised by the complain- 
ant Panzer. The only witnesses pro- 
duced or called by the complainant 
were himself, his personal servant, 
Stanley M. Seixas, the janitor’s wife, 
Mrs. Frost, and her daughter, Mrs. 
Devilin. In addition, Mr. Panzer 
called or recalled for examination 
several employees of the Brooklyn 
Edison Company. The witnesses 
called or produced by the respondent 
were Mr. Bailey, treasurer of respond- 
ent, and nineteen employees of re- 
spondent, three other witnesses, being 
two former occupants of the apart- 
ment house and Mr. Davis,- adjuster 
for Kings County Lighting Com- 
pany. Two gas inspectors and three 
electric inspectors, employees of the 
Public Service Commission who made 
a thorough examination of the me- 
ters, piping, and wiring of the gas 
and electricity on the premises at the 
direction of the Hearing Commis- 
sioner on December 19, 1929, were 
also produced as witnesses. 


The complainant contends: 

1. That the respondent, Brooklyn 
Edison Company, Inc., removed two 
meters (a) for the halls and (b) for 
Department 2-D on October 7, 1929, 
and has not restored them. This the 
company admits is the fact. 

2. That bills for service have not 
been properly rendered—some have 
been paid and payment tendered for 
others. 

3. That respondent’s employees 
who called at the premises have been 
discourteous. 


The company contends: 

1. That there are certain amounts 
due and owing from the complainant 
both for electricity recorded on 
various meters, some of which have 
been removed from the premises for 
nonpayment of bills, and from elec- 
tricity used in certain halls and apart- 
ments which were not recorded on any 
meter but which electricity was ob- 
tained and used with the knowledge 
and consent of the complainant. 

2. That in view of the history of 
its relations with this complainant 
and of the difficulty which it has in 
the past experienced in its collections 
of bills for the electricity recorded on 
the meters in question, the require- 
ment of a reasonable deposit on each 
meter, is just and should be enforced. 

3. That the receiver of the premises 
in question and his agent, the com- 
plainant herein, allow the duly ac- 
credited employee of the company 
entrance at any reasonable time to the 
premises for the purpose of reading 
and inspecting meters therein. 

To set forth herein a resume of the 
evidence contained in the 900 pages 
of testimony and the 20 exhibits intro- 
duced would unduly extend this mem- 
orandum. The complainant, although 
given ample notice of the first hear- 
ing, appeared without witnesses and 
was anything but frank and open in 
his own testimony, even refusing to 
answer several questions. Many 
statements made by him are incon- 
sistent and all the witnesses finally 
produced by him were persons either 
in his own employ or working on the 
premises which he controls as agent 
of the receiver. His manner during 
the hearings was abusive and bullying 
and a reading of the testimony will 
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show that much of his examination 
and cross-examination was improper. 
Every latitude was allowed, however, 
by the hearing Commissioner in an 
endeavor to obtain the truth in a maze 
of contradictory statements. 
Naturally, the witnesses for the 
company, consisting of some twenty 
employees, were interested in sustain- 
ing the practices of the company and 
in upholding the contention that as 
applied to the case in question, such 
practices were just and reasonable. 
The only disinterested witnesses 
were the former tenants who testified 
as to the residence of Panzer in apart- 
ment 2-D, which fact he denied and 
the employees of the Commission who 
testified as to the wiring. These gave 
testimony which was detrimental to 
the contention of the complainant. 
As bearing on the reasonableness of 
the company’s demand for a deposit, 
evidence was introduced (Ex. 10) 
showing that Richard Panzer, the 
complainant is a judgment debtor on 
an unsatisfied judgment for $755.45, 
docketed March 1, 1927, in Kings 
county clerk’s office in favor of La- 
fayette Maintenance Corporation. 
Having heard all the evidence as 
given and having carefully read the 
stenographer’s minutes taken at the 
hearings, and examined and studied 
the exhibits offered and also having 
read the brief filed by Monroe and 
and Byrne, attorneys for the com- 
pany, no brief having been filed by 
the complainant by January 6th when 
this is written, I have arrived at the 
following conclusions of fact: 


Conclusions of Facts 


[1-3] 1. Leer Building & Con- 
struction Company, Incorporated, is 


the owner of the premises, 45 Bay 
28th street, Brooklyn, New York, 
consisting of a 4-story, 24-family 
apartment house. Hugo J. Panzer is 
president and H. Richard Panzer is 
vice president of said Leer Building & 
Construction Company, Incorporat- 
ed. Hugo J. Panzer occupies apart- 
ment 3-C, and H. Richard Panzer 
occupies apartment 2-D in said apart- 
ment house. The other 22 apart- 
ments, and also the basement apart- 
ment, are each occupied by one or 
more persons or families. Charles 
L. Bowen is, and since November 28, 
1928 has been, receiver of the rents, 
issues, and profits of said apartment 
house, in an action pending in the su- 
preme court, Kings county, to fore- 
close a mortgage affecting the same, 
entitled Vimad Realty Corporation 
against Antoinette Altieri Realty Co., 
Inc., Leer Building & Construction 
Company, Inc., et al. 

2. Brooklyn Edison Company, In- 
corporated, respondent herein sup- 
plies, and since prior to March, 1928, 
has supplied, electricity to the occu- 
pants of said apartment house, and 
such occupants are dependent upon 
said company for the supply of elec- 
tricity for lighting the several apart- 
ments therein, and the halls thereof. 
In supplying electricity to and in said 
apartment house, Brooklyn Edison 
Company, Incorporated, has in all re- 
spects complied with the requirements 
of the Public Service Commission Law 
and the Transportation Corporations 
Law, and the service so furnished, 
has been proper, safe, and adequate, 
and in all respects just and reasonable. 
The service so supplied has been 
promptly and properly billed, so far as 
proper billing addresses and instruc- 
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tions have been given to respondent, 
so far as the evidence herein shows, 
and the collectors, agents, and other 
employees of respondent who have 
visited said apartment house, have not 
been discourteous, rude, or offensive, 
and have not interfered with said 
apartment house, the custody thereof, 
or with personal property, not be- 
longing to respondent, therein con- 
tained. 

3. The first notice or knowledge 
which Brooklyn Edison Company, 
Incorporated, had of the appointment 
of Charles L. Bowen as receiver, as 
aforesaid, was on or about October 
9, 1929. Respondent has not waived 
a deposit by said receiver, but has de- 
manded a deposit of $10 from him 
under and pursuant to § 13, Trans- 
portation Corporations Law, for 
meter No. originally 2 BX389953 
lighting the hall of such apartment 
building. The amount so demanded 
is just, fair, and reasonable. The re- 
spondent has also requested said re- 
ceiver to sign a written application for 
service, and has requested said re- 
ceiver to give its agents and em- 
ployees access to said premises, as 
contemplated by § 14, Transportation 
Corporations Law. These requests 
were fair and reasonable, and com- 
pliance therewith is necessary to en- 
able respondent to supply electricity 
to said receiver and to and in said 
apartment house and to the occupants 
thereof so that the service can be 
properly billed and the charges there- 
for properly collected. Said receiver 
has neglected and refused, and con- 
tinues to neglect and refuse, to make 
said deposit and to comply with each 
of the aforesaid requests. 

4. H. Richard Panzer, the com- 


plainant herein, has occupied apart- 
ment 2-D in said apartment house as 
a place of residence, since March 26, 
1928, and between March 26, 1928 
and October 7, 1929, said H. Richard 
Panzer used and consumed electricity 
in said apartment largely in excess 
of the quantity registered on the 
meter for said apartment 2-D, and 
said Panzer has paid for no electricity 
so used or consumed, whether the 
same was registered or not. At the 
last reading on August 19, 1929, there 
was due on such meter for electricity 
consumed since January 17, 1929, the 
sum of $10.40 and it is found that 
such amount is due from said Richard 
Panzer for such consumption, to- 
gether with the sum set forth as due 
from the janitor’s apartment meter 
since October 7, 1929, the evidence 
showing that since such date the cur- 
rent consumed in Apartment 2-D was 
registered under such meter. A rea- 
sonable deposit may be demanded 
from said Richard Panzer before the 
meter serving apartment 2-D is re- 
stored. ’ 

5. On October 7, 1929, bills for 
the service rendered by Brooklyn Edi- 
son Company, Incorporated, in sup- 
plying electricity for lighting the halls 
in said apartment house, had not been 
paid since June 18, 1929, and there 
was then due and owing respondent 
therefor the sum of $6.23 which 
amount was not paid respondent until 
November 12, 1929. 

6. On October 7, 1929, the meters 
for the halls and for apartment 2-D 
in said apartment house, were re- 
moved by Brooklyn Edison Com- 
pany, Incorporated, for non-payment 
of the remuneration due said company 
for service supplied through said 
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meters. The removal of said meters 
was justified. The same day the said 
meters were removed, electric service 
to said halls and to said apartment 
2-D was connected by some person or 
persons unknown to the meter for the 
basement apartment in said apartment 
house, which said basement apart- 
ment was then occupied by Mrs. E. 
Frost, janitress of said apartment 
house, who testified that she is unable 
to pay for the electricity recorded on 
said meter. Electricity has been used 
in said halls, in said apartment 2-D, 
and in said basement apartment, since 
October 7, 1929, all of which has been 
recorded without distinction on said 
basement apartment meter. Said base- 
ment apartment meter was read 
August 19, 1929, September 18, 1929, 
October 19, 1929, November 19, 1929, 
and December 19, 1929, and the cor- 
rect charge for the electricity record- 
ed on said meter from August 19, 
1929 to November 19, 1929 was 
$9.31. The consumption recorded on 
the meter from November 19, 1929, 
to December 19, 1929, was 139 kilo- 
watt hours, for which the charge at 
7 cents per kilowatt hour is $9.66. 
There is consequently due the sum of 
$18.97, no part of which has been 
paid, and which sum is now due and 
payable from said H. Richard Panzer 
to said Brooklyn Edison Company, 
Incorporated. A reasonable deposit 
may be demanded from said receiver 
before the meter serving the basement 
apartment is restored. 

7. Since on or about September 16, 
1929, H. Richard Panzer, purporting 
to act for Charles L. Bowen as re- 
ceiver, as aforesaid, has prevented 
and hindered the agents and em- 
ployees of said Brooklyn Edison Com- 
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pany, Incorporated, from entering the 
said premises, 45 Bay 28th street, for 
the purpose of inspecting and exam- 
ining the meters, fittings, wires, and 
connections used for supplying elec- 
tricity thereto, and for the purpose of 
ascertaining the quantity of electricity 
supplied, and has excluded said agents 
and employees therefrom except on 
one or two occasions, and except that 
meter readers have been admitted 
after a second application. The 
aforesaid acts of said H. Richard 
Panzer were accompanied by threats 
of personal injury made by said Pan- 
zer to said agents and employees, and 
were intended by said Panzer to de- 
lay, hinder, and obstruct said Brook- 
lyn Edison Company, Incorporated, 
in supplying electricity to and in said 
apartment house, and in ascertaining 
the condition of the meters, fittings, 
wires and connections used therein, 
and in collecting its charges for serv- 
ice supplied to and in said apartment 
house. 

8. I further find that Brooklyn 
Edison Company, Incorporated, is en- 
titled to a written application or con- 
tract to be signed by said Charles L. 
Bowen as receiver, for electricity sup- 
plied and to be supplied, during the 
time he is receiver of the rents, issues, 
and profits of said apartment house, 
and is entitled to a deposit of the sum 
of $10 from said receiver under and 
pursuant to the terms of § 13, Trans- 
portation Corporations Law, and that 
said company, through its agents and 
employees, is entitled at all reasonable 
times, to safe and unobstructed access 
to the meters, fittings, wires, and con- 
nections in the cellar of said apart- 
ment house. 

9. I further find that on December 
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19, 1929, there was due from H. 
Richard Panzer to said Brooklyn Edi- 
son Company, Incorporated, for elec- 
tricity supplied to said H. Richard 
Panzer at 45 Bay 28th street, or for 
electricity supplied to him and by him 
caused to be so recorded as to be in- 
distinguishable from the electricity 
supplied for hall lights and for the 
basement apartment, the sum of 
$29.17, no part of which has been 
paid; said sum being the total found 
to be due from said Richard Panzer 
under findings 4 and 6 hereof. I 
further find that said Brooklyn Edi- 
son Company, Incorporated, is en- 
titled to a written application or con- 
tract for electricity to be supplied to 


said H. Richard Panzer, and to a de- 
posit to be made by said Panzer, 
under and pursuant to § 13, Trans- 
portation Corporations Law, in the 
sum of $10, and that said H. Richard 
Panzer is not entitled to electric serv- 
ice from Brooklyn Edison Company, 
Incorporated, until said sum is paid, 
said application or contract is signed, 
and said deposit is made. 

10. It follows, therefore, that an 
order should be entered dismissing the 
complaint and setting forth the terms 
under which the disputed service shall 
be restored to the premises in ques- 
tion. 

An order to such effect is hereto 
attached. 





MICHIGAN PUBLIC UTILITIES COMMISSION 


Re Kohler Aviation Corporation 


[D-2459.] 


Security issues — Price of no-par stock — Book value. 
1. The Commission refused to authorize the sale of an additional block 
of no-par value stock at $5 per share when, by reason of the sale price 
of earlier issues, the present book value was $2.81 per share, p. 243. 
Security issues — Commission jurisdiction — Blue Sky Law policy. 
2. Notwithstanding the fact that a state Blue Sky Law, by its own terms, 
governs only the action of the state securities commission, it ‘is within 
the jurisdiction of the Public Utilities Commission to adopt such statutory 
provisions as its own policy with respect to granting authority for the 
issuance of public utility securities, p. 243. 


[January 6, 1930.] 
oe of an air utility for permission to issue securi- 


ties; denied. 


> 


By Cummins, Commissioner: In discloses that at the time of the orig- 
this matter an examination of the file inal order authorizing the filing of the 
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articles of association and the ap- 
proval of its outstanding securities 
there had been issued 25,000 shares 
of no-par stock at a price of $75,000 
—1,666% shares at a price of $1,- 
666.67 and 2,000 shares as partial 
payment for an airplane having a 
stated value of $27,000—$17,000 of 
which was paid in cash and the bal- 
ance by the 2,000 shares of stock. 

It will appear then that the com- 
pany had outstanding 28,666% shares, 
for which it had received $86,666.67. 
Assuming that these assets had been 
kept intact at the time of the order 
aforesaid, these shares of stock then 
had a book value of $3.02. 

October 31st, an application was 
made for authority to sell an addition- 
al 4,000 shares for a consideration of 
$20,000. In this application it is 


stated that the then outstanding capi- 


tal stock consisted of 36,000 shares of 
no-par value, for which the company 
had received $110,000; and it is stated 
that this appears by the articles of 
association. However, it did not so 
appear in the articles of association, 
but the capital there stated was as 
hereinbefore stated. It is also stated 
in this new, application that on August 
1 and September 28, 1929, respective- 
ly, additional issues of 1,666% shares 
each were made for a total consider- 
ation of $3,333.33 or $1 per share. 
These last issues were not authorized 
by this Commission. 

[1, 2] By reason of these later is- 
sues the total outstanding stock is now 
32,000 shares of no-par value, for 
which the company has received 
$90,000, giving a present book value 
of $2.81 per share. If the issue now 
applied for is approved and the stock 
sold at the price named, the outstand- 


ing capitalization will then be as 
stated in this application to appear by 
the articles. 

I am of the opinion that this Com- 
mission ought not to authorize the 
sale of this additional block of 4,000 
shares of no-par stock at $5 per share; 
and I am of the opinion that the whole 
financial structure is decidedly objec- 
tionable. The “Blue Sky Law of 
Michigan” contains the following pro- 
vision— 

Section 12. “The Commis- 
sion shall in no case authorize the sale 
of any stock at a price in excess of the 
par value thereof or of any non-par 
value stock at a price in excess of the 
book value thereof, unless the same 
can show net earnings of not less 
than 5 per cent for a period of at 
least one year immediately preceding 
the application.” 

Of course, I understand that the 
“Blue Sky Law” governs only the 
action of the securities commission, 
but I further understand that it would 
be within our jurisdiction to adopt, 
as a policy, statutory provisions which 
are made mandatory upon the securi- 
ties commission; and it seems to me 
that this mandatory provision is a 
most wise and beneficial one. 

Suppose a concern issues today 
1,000 shares of no-par stock at $1 and 
six months later, without any show- 
ing as to earning capacity or increased 
value of its assets, it sells 1,000 shares 
for Ten Dollars ($10) per share, it 
will then have outstanding 2,000 
shares with assets of $11,000. The 
original 1,000 shares then will have a 
book value of $5,500, and the 1,000 
shares last issued at a price of $10,000 
will have a book value of only $5,500. 

I understand this sort of thing to 
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be common practice in some places; 
but if there is to be any such thing 
as regulation of the issuance of securi- 
ties, this ought not to be tolerated for 
a moment. I do not think we ought 
to permit the sale of non-par stock at 
an increased price over the original 
issue, except after a showing either 
of appreciation in the value of its 
assets or a well demonstrated earning 


capacity justifying the increased issue. 
Surely no one would attempt to 
justify selling the same kind of stock 
at different prices to different people 
at the same time. But there can be 
no difference in principle between sell- 
ing at different prices at the same 
time and at different times, if there 
has been no change in the status of 
the company in the meantime. 





PENNSYLVANIA PUBLIC SERVICE COMMISSION 


Pennsylvania Railroad Company et al. 


Colonial Stages et al. 


[Complaint Docket No. 8115.] 


Interstate commerce — Subterfuge to evade local regulation. 
1. The use of tickets by a motor utility alleging on their face a destina- 
tion out of the state does not affect the status of the carrier transporting 
passengers where such transportation is actually intrastate in nature, p. 


245. 


Interstate commerce — Abuse of interstate motor service — Acts of agents. 


2. An interstate motor carrier alleging attempts to prevent abuses of its 
service for intrastate purposes was held responsible for the printed adver- 
tisements of merchants not under its control but selling its tickets on a 
commission basis in attracting intrastate passengers, where the utility had 
knowledge of the fact that such passengers, purporting to travel on inter- 
state tickets, actually left the busses at bus changing points within the state, 


p. 246. 


Automobiles — Violations of laws. 


3. An interstate motor carrier having knowledge that many passengers 
were using its service for intrastate purposes, notwithstanding alleged at- 
tempts to prevent such abuses, was advised to correct such abuses in order 
to avoid further penalty of the law, p. 246. 


{January 6, 1930.] 


Pega He against an interstate motor carrier for furnish- 
ing intrastate transportation; sustained. 
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By the Commission: The com- 
plaints of the Pennsylvania Railroad 
Company and Pennsylvania General 
Transit Company in this proceeding 
allege that respondents are engaged 
in the carriage of passengers in intra- 
state commerce between Philadelphia 
and Pittsburgh and _ intermediate 
points in Pennsylvania. The re- 
spondents named, together also with 
Interstate Transit, Incorporated, 
which it was agreed was operating 
the respondents’ lines and might be 
regarded as a party respondent, con- 
tend that they are in good faith oper- 
ating in interstate commerce only and 
that any transportation intrastate 
shown is de minimis and the result 
of their inability to control employees 
and passengers. Circular instruc- 
tions sent to respondents’ employees 
and agents appear in evidence, and 
also placards warning against the sale 
of tickets for the transportation of 
passengers between points within the 
state. 

Respondents’ route between Phila- 
delphia and Pittsburgh is via the Lin- 
coln Highway, although up to a time 
shortly before hearing in this pro- 
ceeding some of the respondents’ 
bosses took an alternate route between 
McConnellsburg, Pennsylvania, and 
Gettysburg, Pennsylvania, via Em- 
mitsburg, Maryland. The record in- 
dicates that respondents’ transfer 
point for their Baltimore and Wash- 
ington passengers is at Gettysburg. 
It appears that respondents also oper- 
ate between Pittsburgh and Easton, 
Pennsylvania, over the William Penn 
Highway. 

The complainants’ evidence of in- 
trastate operation is based upon round 
trips made by two employees between 


McConnellsburg and Philadelphia, 
and between Pittsburgh and Philadel- 
phia, respectively. The first of these 
trips was made via Emmitsburg, 
Maryland, and the second wholly 
within the state of Pennsylvania. 
The witnesses’ questioning of the pas- 
sengers transported on these two 
round trips, indicates that in addition 
to sixty-six interstate passengers in- 
volved, seventeen persons were trans- 
ported between points within this 
state. On both trips all Philadelphia 
tickets were filled in to show trans- 
portation to or from Camden, New 
Jersey. In the case of one witness, 
boarding the bus at Philadelphia for 
McConnellsburg, Pennsylvania, it ap- 
pears that the ticket was sold to him 
by the bus starter who came through 
the vehicle while standing at the load- 
ing point in Philadelphia, and read as 
though covering two acts of transpor- 
tation, one from Camden, New Jer- 
sey, to Emmitsburg, Maryland, and 
the other from Emmitsburg, Mary- 
land to McConnellsburg, Pennsyl- 
vania. There is testimony both as to 
ticket sellers intimating that Camden 
tickets could be used for Philadelphia 
trips and also as to warnings given 
that when such tickets are purchased 
the passenger must ride through to 
destination. 

[1] The decision of the Supreme 
Court of the United States in Sprout 
v. South Bend (1928) 277 U. S. 163, 
72 L. ed. 833, 48 Sup. Ct. Rep. 502, 
is conclusive to the effect'that the use 
of Camden tickets will not affect re- 
spondents’ status if the service ren- 
dered is actually intrastate in nature, 
and indeed we do not understand re- 
spondents to deny this. Neither do 
they endeavor to explain the use of 
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tickets indicating Emmitsburg, Mary- 
land, as a point of origin or destina- 
tion. 

[2] While in the present case re- 
spondents have at least made some 
gestures in the direction of preventing 
intrastate transportation, the record 
indicates a volume of this business in 
proportion to the total which does not 
indicate that very effective means have 
been taken for its control. With 
tickets being sold on a commission 
basis by restaurant and hotel keepers 
and others, respondents can have little 
or no control of the methods of mak- 
ing sales. Respondents even deny re- 
sponsibility for the printed advertis- 
ing issues by these persons. In the 
face of the showing that substantial 
groups of passengers leave with their 
baggage when changing busses in 
Philadelphia, respondents cannot well 
deny a knowledge that their Cam- 
den passengers are not bona fide 
such. 

[3] In view of all the facts dis- 
closed, we cannot regard respondents’ 
use of tickets naming Camden, New 


Jersey, or Emmitsburg, Maryland, as 
anything other than a subterfuge 
which we have already condemned in 
Delaware, L. & W. R. Co. v. Frank 
Martz Bus Co. (1929) 9 Pa. P. S.C, 
—, P.U.R.1929D, 253, and Pennsyl- 
vania R. Co. v. Nevin Bus Lines 
(1929) 9 Pa. P. S.C. —. With so 
large a proportion of their passengers 
riding only between points within the 
state, respondents cannot escape the 
knowledge that they are engaged in 
intrastate commerce. Nor can they 
escape their concomitant responsibility 
by the means the record indicates they 
have taken for the handling of their 
interstate business. Although no pen- 
alty will be imposed upon respondents 
at this time, they are admonished 
herewith that something more ef- 
fective must be done by them than 


“the measures already taken, if they 


desire to avoid the penalties of the 
law. The complaint will be sustained 
and respondents ordered to cease and 
desist from furnishing any intrastate 
transportation. An order will issue 
accordingly. 





OHIO SUPREME COURT 


Logan Gas Company 


Public Utilities Commission of Ohio 


[No. 21661.] 
(— Ohio St. —, 18 N. E. 575.) 


Valuation — Natural gas leaseholds — Commission duty. 


1. The action of the Commission, in fixing the value of a gas company’s 
leases on lands containing producing wells at the actual cost of the leases 
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to the company, was held to be erroneous, in view of the duty of the -Com- 
mission to determine the value of the utility’s property used and useful 
in public service, p. 248. 


Valuation — Leases of nonproducing gas lands. 
2. The refusal of the Commission to value leases, of a natural gas utility, 
of good gas producing land upon which there are no producing wells is 
proper in a rate proceeding, p. 248. 

Valuation — Leases of gas lands — Prospective use. 
3. A Commission is justified in refusing to value the leases of reasonably 
certain prospective gas producing lands as used and useful property for 
rate-making purposes, p. 248. 

Valuation — Overheads — Financing costs — Going value. 
4. An allowance of 7 per cent for general overheads, cost of financing, go- 


ing concern value, and the like, in the valuation of natural gas property, 
was upheld, p. 248. 


[December 24, 1929.] 


= to review an order of the Public Utilities Commission 
fixing the valuation of a gas company’s property; order 
affirmed with modifications and cause remanded. 


ca ° 


This is a proceeding to review a 
finding of the Public Utilities Com- 
mission, brought to this court by the 
Logan Gas Company. Briefly, the 
facts relative to the matter are that 
the Logan Gas Company filed an ap- 
plication for increase of rates in 
February, 1925, proposing what is 
known in the record as Schedule No. 
7. This affects a large number of 
municipalities, as well as unincorpo- 
rated villages, in the state of Ohio. 
While Schedule No. 7 was pending, 
the company filed Schedule No. 8, 
seeking to supersede No. 7. Upon 
consideration of the same, the Public 
Utilities Commission struck Schedule 
No. 8 from the files, because Schedule 
No. 7 was pending. See Logan Gas 
Co. v. Public Utilities Commission 
(1926) 115 Ohio St. 107, P.U.R. 
1926D, 769, 152 N. E. 648. 

During the pendency of these pro- 
ceedings, many municipalities passed 


ordinances fixing and agreeing upon 
rates. Such matters, however, are of 
no concern here, except it creates a 
class of nonordinance municipalities. 

After many hearings, the Public 
Utilities Commission fixed a tentative 
value of the property of the gas com- 
pany for nonordinance towns as $10,- 
769,077.04. A protest was filed by 
the gas company, and the Commis- 
sion, upon further consideration, fixed 
a final valuation at $10,845,890.80, 
allocable to the nonordinance towns. 
A rehearing was applied for, which 
was denied, and this proceeding is in- 
stituted in this court for a review of 
the record. 


APPEARANCES: Eagleson & Lay- 
lin, of Columbus, John E. Mullin, of 
Kane, Pennsylvania, and Chester J. 
Gerkin, of New York city, for plain- 
tiff in error; Gilbert Bettman, Attor- 
ney General, Thomas J. Herbert, of 
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Cleveland, Grant E. Mouser, Jr., and 
George T. Geran, both of Marion, 
Charles F. Schaber, of Bucyrus, M. 
D. Hughes, of Athens, C. S. Huff- 
man, of Ashland, Wesley Grills, of 
Lorain, and Chance Dewald, of Crest- 
line, for defendant in error. 


[1-4] Per Curtam: One of the 
chief points contended for by the gas 
company is that the Commission erred 
in the amount which it included in the 
valuation for plaintiff’s gas lands and 
leaseholds. The company claims a 
valuation of over $14,000,000 for 
these leaseholds, which may be classi- 
fied as follows: 

Class No. 1. 
land having producing gas 


Leases of tracts of 
wells 


drilled thereon from which gas is be- 
ing furnished to the public. 


Class No. 2. Leases of tracts of. 


land proved by actual developments 
and operations in the immediate 
vicinity thereof to be good gas- 
producing lands, but which do not 
have any producing wells drilled 
thereon. 

Class No. 3. Leases of tracts of 
land shown by surrounding or neigh- 
boring developments or operations, 
geological considerations, etc., to be 
reasonably certain to be good gas 
lands, at least as to large portions 
thereof, but not yet demonstrated to 
be such by actual drilling. 

Class No. 4. Leases of tracts of 
land situate within the areas of terri- 
tory where gas lands are known or 
assumed to exist from general geo- 
logical conditions, but which are so 
remote from actual gas-producing 
wells or territory that they are merely 
prospective gas lands. 

As to class No. 1, the Commission 


fixed the value thereon as $7,880.62, 
holding that the actual cost of these 
leases to the company is the only value 
which should be used for rate-making 
purposes. 

We think this view ignores the 
value which should be attributed to 
property of the company, which is 
“used and useful,” as provided by §§ 
499—8, 499—9, 614—20, 614—23, 
etc., General Code. We are of opin- 
ion that the value should have been 
determined by the Commission rather 
than the actual cost of these leases to 
the company. This view requires us 
to reverse the holding of the Commis- 
sion on this point and remand for its 
further consideration. The judges 
who concur in this view are Marshall, 
Chief Justice, and Kinkade, Robinson, 
Jones, Matthias, Day, and Allen, Jus- 
tices. 

As to class No. 2, to wit, leases of 
tracts of land proved by actual de- 
velopments and operations in the im- 
mediate vicinity thereof to be good 
gas-producing lands, but which do not 
have any producing wells drilled 
thereon, the majority of the court are 
of opinion that, while the leases upon 
territory of such character may in the 
future be “useful,” the same do not 
come within the purview of the stat- 
ute, which requires the property to be 
given valuation to be both “used and 
useful.”” The leaseholds covering such 
character of territory not being both 
“used and useful,” the Commission’s 
views upon that point are affirmed. 
The judges concurring in this view 
are Marshall, Chief Justice, and Kin- 
kade, Robinson, Matthias, and Allen, 
Justices. 

As to classes 3 and 4, all judges 
concur that the Commission was right 
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in not allowing valuation therefor as 
property “used and useful.” 

The remaining grounds urged for 
reversal of the Commission’s order 
are that there was an allowance of 7 
per cent as sufficient for general over- 
heads, cost of financing, going con- 
cern value, etc.; that the order of the 
Commission violates the Fourteenth 
Amendment of the Federal Constitu- 
tion. 

A majority of the court are of 
opinion that the finding of the Com- 
mission was neither unreasonable nor 
unlawful in those respects. Those 
entertaining such views are Marshail, 


Chief Justice, and Kinkade, Matthias, 
and Allen, Justices. 

The findings of the Commission 
will, therefore, be affirmed, with the 
modification that the value, as pro- 
vided in §§ 499—8, 499—9, 614—20, 
614—23, etc., General Code, shall be 
fixed for the leaseholds in class No. 1, 
and the case is remanded to the Com- 
mission for such modification. 

Order affirmed as modified, and 
cause remanded. 


Marshall, C. J., and Kinkade, Rob- 
inson, Jones, Matthias, Day, and Al- 
len, JJ., concur, 





CALIFORNIA RAILROAD COMMISSION 


Re Washington Water & Light Company 


[Decision No. 21893, Application No. 15967.] 


Consolidation, merger, and sale — Financial inability of purchaser. 
The Commission refused to approve of the sale of a water utility’s prop- 
erty to a company which did not appear to be in a position to finance pay- 
ments for it and whose resources, in the opinion of the Commission, ought 
to have been devoted to the operation of property already owned rather 
than to the purchase of additional property. 


[December 10, 1929.] 


A— of one utility for permission to sell a water 
plant to another utility and for the latter to issue stock; 
denied. 


APPEARANCES: Orrick, Palmer & 
Dahlquist, by Justin Jacobs, for Pub- 
lic Utilities California Corporation ; 
E. Hendrickson and R. C. Waring, 
for Washington Water & Light Com- 


pany. 


By the Commission: In this pro- 
ceeding the Railroad Commission is 
asked to approve the transfer of the 
business and properties of Washing- 
ton Water & Light Company to Pub- 
lic Utilities California Corporation, 
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and the acquisition and operation of 
such business and properties by said 
Public Utilities California Corpora- 
tion, and authorize said Public Utili- 
ties California Corporation to issue 
$46,900 par value of its common 
capital stock in connection with the 
acquisition of said business, rights, 
and properties. 

It appears that under an agreement 
dated November 24, 1928, as amend- 
ed by an agreement dated April 29, 
1929 (Exhibit “A”), Washington 
Water & Light Company agreed to 
sell, subject to the approval of the 
Railroad Commission, its public utility 
water properties to W. B. Foshay 
Company. By an agreement dated 
August 19, 1929 (Exhibit “B”), W. 
B. Foshay Company agreed to sell the 
aforesaid properties to Public Utilities 
California Corporation for and in the 
consideration of $46,900 of capital 
stock of said corporation. 

The Commission has been advised 
that a receiver has been appointed for 
W. B. Foshay Company and a re- 
ceiver for Public Utilities Consolidat- 
ed Corporation of Arizona, which 
owns all of the outstanding stock of 


Public Utilities California Corpora- 
tion. Information at hand shows that 
Public Utilities California Corpora- 
tion has heretofore obtained its mon- 
eys necessary to pay for the properties 
it purchased through the sale of stock, 
to W. B. Foshay Company and/or 
Public Utilities Consolidated Cor- 
poration of Arizona. 

It does not appear from the record 
in this proceeding that either of said 
companies, or any one else, is willing 
to purchase stock of Public Utilities 
California Corporation in such an 
amount as would enable Public Utili- 
ties California Corporation to pay for 
the properties of Washington Water 
& Light Company. We do not believe 
that it is in the interest of those who 
are dependent for their public utility 
service on Public Utilities California 


’ Corporation to permit at this time the 


sale of properties to it. It seems to 
us that the company’s resources, for 
the time being at least, should be de- 
voted to the operation of the prop- 
erties it now owns rather than the 
purchase of additional properties and 
that this application should be de- 
nied. 





NEBRASKA STATE RAILWAY COMMISSION 


Re Nebraska Pipe Line Company 


[Application No. 8096.] 


Public utilities — Ownership of property transported — Pipe line. 
1. A pipe line company transporting only its own gas was held to be 
neither a common carrier nor a public service corporation so as to war- 
rant regulation by the Commission, p. 252. 


250 





RE NEBRASKA PIPE LINE COMPANY 


Security issues — Commission jurisdiction — Pipe line company. 
2. The Commission has no jurisdiction to regulate the securities of a pipe 
line company transporting only its own gas, p. 252. 


[November 30, 1929.] 


Area of a pipe line company for authority to issue 
securities; dismissed for lack of jurisdiction. 


APPEARANCES: C. P. Craft, Attor- 
ney, Lincoln, and O. J. Shaw, Vice- 
President, Lincoln, for the applicant ; 
B. E. Forbes, Chief Engineer, and 
Hugh LaMaster, Assistant Attorney 
General, for the Commission. 


By the Commission: Applicant, 
Nebraska Pipe Line Company, is a 
Nebraska corporation, engaged in the 
construction of a natural gas pipe line 
from a point near Chester, Nebraska, 
to Grand Island, Hastings, Kearney, 
and intervening points. A considera- 
ble portion of its lines is already laid, 
but it will not actually commence 
business for two or three months. It 
will handle none but its own gas, 
which will be purchased from the pro- 
ducing company and will be received 
from the producing company’s lines 
near the Kansas-Nebraska state line. 
It will not sell gas at retail, but will 
wholesale it to different local gas 
companies owning and operating dis- 
tribution systems. The gas handled 
will originate in Kansas, Oklahoma, 
and Texas. There is no authoriza- 
tion in the articles of incorporation 
for any transportation of gas for a 
consideration. Section 3 of the ap- 
plicant’s Articles of Incorporation is 
as follows: 

“The general nature of the busi- 
ness to be transacted by the corpora- 
tion shall be the installation, construc- 
tion, ownership, and/or leasing and 


operation in the state of Nebraska and 
elsewhere, of pipe lines, compressor 
stations, and other suitable equipment 
and apparatus useful for the han- 
dling, transportation, delivery, and 
sale of the corporation’s natural gas to 
the gas distribution systems of cities, 
towns, villages, and of private com- 
panies in the state of Nebraska and 
elsewhere; also the exploration and 
test drilling for natural gas, also for 
oil, also the drilling, installation, own- 
ership, and/or leasing, and operation 
of natural gas wells, also of oil wells; 
also the ownership and/or leasing of 
such real estate as may be necessary 
or advantageous for carrying out 
foregoing corporate purposes.” 

The company holds no local fran- 
chises in Nebraska. The application 
states that the corporation “has not 
attempted to exercise the right of 
eminent domain.” The application 
also states that right of way ease- 
ments have been acquired by pri- 
vate negotiations, contract, and pur- 
chase. 

The applicant asks permission to 
issue and sell 5,000 shares of com- 
mon stock, and 10,000 shares of pre- 
ferred stock, each share of each 
class to be of the par value of $100. 
It also asks permission to issue bonds 
in the sum of $1,000,000 face value. 
The securities issued are to be used 
in connection with the construction of 
the pipe line and its appurtenances. 
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Applicant states that none of the se- 
curities will be sold to the public. 

[1, 2] While the applicant asks 
permission to issue the securities 
above specified, it questions the juris- 
diction of the Commission to act. It 
assigns, as the reason for the appar- 
ently inconsistent position assumed 
by it, that it is uncertain as to the 
legality of the proposed securities, 
without approval, and it desires to 
avoid any question concerning their 
validity. We consider it proper for 
the company to file an application, as 
a matter of caution, although deny- 
ing the power of the Commission to 
act in the premises. 

It is our duty carefully to examine 
our power with respect to any case, 
whether a question as to jurisdiction 
is propounded by the parties or not. 
This is an obligation resting upon all 
tribunals, and is always precedent to 
the exercise of authority. Defiance 
Water Co. v. Defiance (1903) 191 U. 
S. 184, 48 L. ed. 140, 24 Sup. Ct. 
Rep. 63. 

The power of the Commission over 
security issues is based upon § 676, 
Compiled Statutes of Nebraska, 1922, 
as amended by § 1 of Chapter 168, 
Laws of Nebraska for 1923, and by 
§ 1, Chapter 141, Laws of Nebraska 
for 1925. It reads in part as fol- 
lows : 

“A common carrier or public serv- 
ice corporation doing business in the 
state of Nebraska, may issue stocks, 
bonds, notes, or other evidence of in- 
debtedness payable at periods of more 
than twelve months after the date 
thereof, when necessary for the ac- 
quisition of property, the construc- 
tion, completion, extension, or im- 
provement of facilities, or for the im- 


provement or maintenance of its serv- 
ice, or for the discharge or lawful 
refunding of its obligations: Provid- 
ed, and not otherwise, there shall 
have been secured from the Nebraska 
State Railway Commission an order 
authorizing such issue. r 

The jurisdiction of the Commission 
depends upon the answers to the 
questions : 

A. Is the Nebraska Pipe Line 
Company a common carrier? 

B. Is it a public service corpora- 
tion? 

The answer to the first question is, 
under the statements in the applica- 
tion and the evidence offered by the 
applicant, easily answered. A com- 
mon carrier is defined under § 5483, 
Compiled Statutes of Nebraska, 1922, 
as follows: 

“The term ‘common carriers’ as 
used herein shall be taken to include 
all corporations, companies, individ- 
uals, and association of individuals, 
their lessees or receivers, appointed by 
any court whatsoever, that may now 
or hereafter own, operate, manage, or 
control any railroad, interurban, or 
street railway line, operated either by 
steam or electricity or any other mo- 
tive power, or part thereof, or any 
express company, car company, sleep- 
ing car company, freight and freight 
line company, telegraph and telephone 
companies, and any other carrier en- 
gaged in the transmission of messages 
or transportation of passengers or 
freight for hire.” 

Section 5081 of the Compiled Stat- 
utes of Nebraska provides, in part, as 
follows: 

“Any company, corporation of 
association, formed or created for the 
purpose of transporting, transmitting, 
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RE NEBRASKA PIPE LINE COMPANY 


or conveying crude oil, petroleum, or 
the products thereof, or gases, from 
one point in the state of Nebraska to 
another point in the state of Nebraska 
for a consideration are hereby de- 
clared to be common carriers.” 

As the company does not hold it- 
self out to carry gas for other per- 
sons, and as it does not operate “for 
a consideration” or “for hire,” it can 
not be considered a common car- 
rier. 

The answer to the second question, 
as to whether or not the applicant is 
a public service corporation, is one of 
much difficulty. 

The applicant has filed an extensive 
and well prepared brief, which has 
been carefully examined by us. We 
have also consulted numerous authori- 
ties besides those cited by the appli- 
cant. The following is a list of cases 
which bear upon the subject: 

Nowata County Gas Co. v. Henry 
Oil Co. (1920) 269 Fed. 742; United 
States v. Ohio Oil Co. (The Pipe 
Line Cases) (1914) 234 U. S. 548, 
58 L. ed. 1459, 34 Sup. Ct. Rep. 956; 
Public Utilities Commission v. Lan- 
don (1919) 249 U. S. 236, 63 L. ed. 


577, P.U.R.1919C, 834, 39 Sup. Ct. 
Rep. 268; Central Trust Co. v. Con- 
sumers’ Light, Heat & P. Co. (1922) 
282 Fed. 680, P.U.R.1923A, 548; 
Manufacturers’ Light & Heat Co. v. 
Ott (1914) 215 Fed. 940; Mill Creek 
Coal & Coke Co. v. Public Service 
Commission (1919) 84 W. Va. 662, 
P.U.R.1920A, 704, 100 S. E. 557, 7 
A.L.R. 1081; Pennsylvania Gas Co. 
v. Public Service Commission (1920) 
252 U. S. 23, 64 L. ed. 434, P.U.R. 
1920E, 18, 40 Sup. Ct. Rep. 279; 
Peoples Nat. Gas Co. v. Public Serv- 
ice Commission (1926) 270 U. S. 
550, 70 L. ed. 726, P.U.R.1926D, 
187, 46 Sup. Ct. Rep. 371. 

The cases are not in harmony with 
one another, but as above stated, the 
preponderance seems to be against 
considering the applicant a public 
service corporation. 

In view of this condition and of the 
fact that the legislation on the sub- 
ject of pipe lines in connection with 
rates and service confines the juris- 
diction of the Commission to such 
lines as are operated as common car- 
riers, we feel that we should not as- 
sume jurisdiction of this matter. 





NEBRASKA STATE RAILWAY COMMISSION 


Re Central West Public Service Company 


[Application No. 8180.] 


Security issues — Bonds to cover non-utility property. 
A public utility should not be authorized to issue bonds with respect to the 
acquisition of a non-utility ice plant not connected with the utility’s opera- 
tions, where such bonds, if permitted, might become a burden on the util- 
ity property or might hinder the utility’s service, inasmuch as they would 
be a lien upon the company’s utility property as well as non-utility property. 
[February 13, 1930.] 
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PPLICATION of a public service company to issue securities; 
denied in part and granted in part. 


APPEARANCES: FE. B. Crofoot, 
Vice-President and General Counsel, 
and L. D. Densmore, Attorney, 
Omaha, for the applicant; B. E. 
Forbes, Chief Engineer, L. W. Kem- 
mer, Chief Accountant, and Hugh 
LaMaster, Assistant Attorney Gen- 
eral, for the Commission. 

Commissioner Miller, presiding. 


By the Commission: The appli- 
cant, Central West Public Service 
Company, of Nebraska, is a corpo- 
ration organized and incorporated un- 
der the laws of the state of Delaware 
and doing business exclusively in the 
state of Nebraska. It owns and oper- 


. 


ates several utility properties in this — 
state and has recently purchased a 
natural ice property located near 
Crystal Lake, Dakota county, Nebras- 


ka. Among its properties are a gas 
plant at Norfolk, a gas plant at 
Columbus, an electric property at Al- 
bion, a telephone property at Jackson, 
and an electric transmission line from 
which current is furnished to the 
town of Dakota City, at wholesale, 
and to the town of Jackson, at retail. 
It has an authorized capital stock of 
$300,000 divided into 3,000 shares 
of the par value of $100 each. It has 
heretofore been authorized by this 
Commission to issue stock in the 
amount of $90,000 and bonds in the 
amount of $465,000. None of the 
securities is in the hands of the public 
but all of them are held by the Cen- 
tral West Public Service Company, a 
Delaware corporation, of which the 
applicant is a subsidiary. 


By its articles of incorporation the 
applicant is authorized to own and 
operate public service properties, ice 
plants, and various other forms of 
property. It is conceded that the ice 
plant is not a public utility. 

The applicant now desires to issue, 
upon the basis of such expenditures, 
its 30-year 6 per cent first mortgage 
bonds, series “A,” dated November 
1, 1926, of the par value of $159,000 
for the purpose of pledging the same 
as collateral under the provisions of 
the first lien collateral indenture of 
the Central West Public Service Com- 
pany. Applicant has made net addi- 
tions and improvements to its utility 
properties, which have not yet been 
capitalized, to the amount of $52,- 
488.48. It has also acquired the ice 
plant, above mentioned, at a cost of 
$159,132.09, making a total of $211,- 
620.57. The $159,000 bond issue 
asked for is approximately 75 per 
cent of the total, that per cent being 
the limit under the terms of the lien 
indenture. The question now arises 
as to whether or not the non-utility 
property may be used as a basis for 
the issuance of securities, thus mak- 
ing them a lien on all its property, 
both utility and non-utility. 

The stock and bonds act §§ 676— 
678, compiled statutes of Nebraska, 
1922, under which this Commission 
proceeds when acting upon applica- 
tions for security issues, is designed 
to relate only to the common carrier 
and public service corporations. 

Section 676 of the act, as amended, 
Session Laws 1925, Chap. 141, so far 


254 








RE CENTRAL WEST PUBLIC SERVICE CO. 


as material to the present proceeding, 
reads as follows: 

“A common carrier or public serv- 
ice corporation doing business in the 
state of Nebraska, may issue stocks, 
bonds, notes, or cther evidence of in- 
debtedness payable at periods of more 
then twelve months after the date 
thereof, when necessary for the ac- 
quisition of property, the construc- 
tion, completion, extension or im- 
provement of facilities, or for the im- 
provement or maintenance of its serv- 
ice, or for the discharge or lawful re- 
funding of its obligations: Provided, 
and not otherwise, there shall have 
been secured from the Nebraska State 
Railway Commission an order au- 
thorizing such issue and the amount 
thereof, and stating that in the opin- 
ion of the Commission, the use of the 
capital to be secured by the issue of 
such stock, bonds, notes or other evi- 
dence of indebtedness is reasonably 
required for the said purposes of the 
corporation.” 

The provisions of the statute must 
be considered in view of the constitu- 
tional requirements that common car- 
riers and public utility corporations 
shall make reports to this Commission 
(Art. X, § 1), that their capital stock 
shall not be increased for any pur- 
pose except after notice (Art. X, § 
5), and that no dividend shall be de- 
clared except out of net earnings after 
paying all operating expense including 
a proper depreciation reserve sufficient 
to keep the investment intact (Art. 
X, § 5). These requirements indi- 
cate strongly that public service cor- 
porations and common carriers are in 
a class by themselves and that only 
public utility properties are to be 
dealt with in their regulation. 


Applicant insists that the expres- 
sion “acquisition of property,” as used 
in the statute, may mean any form of 
property, non-utility as well as utility 
property. No direct authority is cited 
to sustain such position. In Re 
Custer Electric Co. (1914) for au- 
thority to issue stock and bonds 7 
Ann. Rep. Neb. S. R. C. 302, is cited, 
however, as sustaining the applicant’s 
view. In that case the applicant de- 
sired to expend $12,700 in the con- 
struction of an artificial ice plant. 
The ice plant was to be built as part 
of the electric light plant. It was pro- 
posed to use the exhaust steam, which 
was a waste product of the electric 
plant, in the manufacture of ice. It 
developed at the hearing that the ap- 
plicant was not giving any day serv- 
ice ; that there was a demand for such 
service, but that under existing con- 
ditions the consumption in current 
during the day would be insufficient 
to pay operating cost; that to furnish 
such service without developing an 
additional load would be uneconom- 
ical; and that the operation of an ar- 
tificial ice plant in conjunction with 
the electric light plant would furnish 
the additional load necessary to jus- 
tify giving day service. It also ap- 
peared that but little additional help 
would be required, and that the result 
of the installation of an ice plant 
would reduce the cost of generating 
current. 

The circumstances of that case are 
not comparable with the circumstances 
of the present application. In discuss- 
ing the subject, Commissioner Clark, 
at p. 304, said: 

“As a general principle, where the 
the control of the capitalization of 
public service corporations is vested 
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in Commissions, such corporations are 
not permitted to issue and sell their 
securities for the purpose of using 
the proceeds thereof in any other 
business than that which is commonly 
termed ‘public service.’ At the pres- 
ent time the manufacture and distri- 
bution of ice is not regarded as a 
public service.” 

The case of People ex rel. Bing- 
hamton Light, Heat & P. Co. v. 
Stevens (1911) 203 N. Y. 7, 24, 96 
N. E. 114, appears to be opposed to 
applicant’s view. It is there said: 


“It is said by the relator that the 
Public Service Commissions Law as 
it existed in 1909 did not make any 
distinction between expenditures for 
operating purposes and expenditures 
for permanent improvements, but pro- 
vided generally for the issue of stocks, 


bonds, notes, or other evidence of in-~ 


debtedness payable at periods of more 
than twelve months after the date 
thereof ‘when necessary for the ac- 
quisition of property, the construc- 
tion, completion, extension, or im- 
provement of its plant or distributing 
system, or for the improvement or 
maintenance of its service or for the 
discharge or lawful refunding of its 
obligations.’ 

“Omitting from that part of the 
statute just quoted the words in italics 
it would then clearly refer to the 
permanent improvement of the plant 
or distributing system, and not to 
mere renewals or replacements. The 
words in italics, although of broader 
meaning than those not in italics, 
should be construed in connection 
with them, and in view of one of the 
paramount purposes of the legislature 
in establishing the Commissions, 
which was to protect and enforce the 


rights of the public. The contention 
of the relator would enable any corpo- 
ration to pay for labor, fuel, and other 
supplies constituting the most ordi- 
nary of all operating expenses by obli- 
gations extending less than twelve 
months and then apply from time to 
time to the Commission for authority 
to issue stock or bonds for the pay- 
ment of such obligations and insist 
upon the same as a matter of right, 
without limit.” 

The ice plant is not connected with 
the other properties of the applicant 
and is not auxiliary to them or any 
of them; nor is it operated to utilize 
an otherwise useless by-product of 
any of them. 

Under the terms of its first mort- 
gage bonds, issued by the company 
to reimburse it for expenditure made 


‘ for the ice property would be secured 


by the company’s utility properties as 
well as by its ice property. The Com- 
mission finds that it should deny ap- 
plicant’s authority to issue bonds with 
respect to the acquisition of the non- 
utility ice property since its operation 
is not connected with the utility prop- 
erties, and because such bonds, if ap- 
plicant were permitted to issue the 
same, might become a burden on the 
utility property or might hinder the 
utility service as the bonds would be 
a lien on applicant's utility properties 
as well as its non-utility property. 
Only bonds covering 75 per cent of 
the $52,488.48, expended for utility | 
property, or $40,000, should be au- 
thorized. 

The bonds are not to be sold to the 
public but will be taken by the parent 
company, and pledged as hereinafter 
stated, and will be issued to the exterit 
of only 75 per cent of the capita! ac- 
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tually invested (which is the limit 
fixed in the mortgage) and consider- 
ing the large excess in property value 
of the company over its total securi- 
ties and in view of the agreement of 
the applicant, entered into at the time 
of the hearing, that each bond should 
bear a statement on its face that it is 
issued for the sole purpose of being 
pledged with the First Union Trust 
and Savings Bank of Chicago, IIli- 


nois, as collateral security to the first 
lien collateral indenture of the Central 
West Public Service Company, we 
shall permit bonds in the amount of 
$40,000 to be issued. We find that 
the use of the capital to be secured by 
the issue of such bonds is reason- 
ably required to reimburse the appli- 
cant, in part, for expenditures, for 
additions and improvements made by 
it. 
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-F. A. Ricker et al. 


Turner Light & fhenes Company 


[F. C. 806.] 


Rates — Effect of operating economy — Purchase of current. 
1. An electrical distributing utility which — power from a whole- 


sale company at a lower rate than it cou 


d generate it at its own plant, 


should allow such economy to be reflected in rates to consumers, p. 261. 


Valuation — Property used or useful — Generating plant — Purchase of current. 
2. Customers of an electrical distributing utility which is obtaining part 
of its power from a wholesale company at a lower rate than it could gen- 
erate it at its own plant, should not be required to pay rates which would 
include elements of cost with relation to the value of the utility’s generat- 
ing plant to a greater extent than the use of that equipment incidental to 
the rendition of the service, p. 261. 


Rates — Promotional rates — Electricity. 


3. The Commission was convinced that the management of an electrical 
utility should be permitted a trial of rate proposals which, through pro- 
motional feature, were calculated to stimulate consumption and would tend 
to permit a more diversified use of energy and constitute an average re- 


duction, p. 263. 


{February 4, 1930.] 


OMPLAINT against the rates of an electrical utility; rates 


adjusted. 
P.U.R.1930B.—17. 
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APPEARANCES: Frank W. Winter, 
for complainants ; William B. Skelton, 
for Turner Light & Power Company. 


By the Commission: Complain- 
ants in this case filed complaint with 
this Commission on August 8, 1929, 
stating that inasmuch as the Turner 
Light & Power Company is purchas- 
ing electric energy from the Central 
Maine Power Company at 2 cents per 
kilowatt hour and is distributing such 
energy to its customers at the rate 
of 15 cents per kilowatt hour, the 
Commission is asked to require a re- 
duction in the distribution rate, and 
also to reduce the monthly minimum 
charge from $1.50 to $1. In sup- 
port of their requests, complainants 
have made reference to the rates ob- 
taining in the nearby city of Auburn, 
which is served by the Androscoggin 
Electric Company, a utility controlled 
and operated by the Central Maine 
Power Company. 

Pursuant to proper notice to the 
parties in interest, public hearing was 
assigned for September 11, 1929, at 
10 o'clock in the forenoon, at the 
Town Hall, in the town of Turner. 
By request of interested parties, hear- 
ing was continued until September 13, 
1929, at the same hour and place. On 
further request of parties involved, 
adjournment was taken to the Grange 
Hall in the town of Turner and hear- 
ing held on said date. 

The Turner Light & Power Com- 
pany was incorporated under the 
General Law on May 14, 1915. The 
purpose of its organization was the 
generation and distribution of electric 
energy for light, heat, and power 
within the town of Turner and with- 
in any other city or town adjacent to 
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Turner, in which no other person, 
firm, or corporation is legally conduct- 
ing the business of supplying elec- 
tricity, or is authorized so to do. 
Soon after its incorporation it was 
in readiness to furnish service. At 
that time it purchased the pole lines 
of an existing telephone company, on 
which it installed its wires and pro- 
jected the service into Buckfield as 
far as Howes Corner, going south as 
far as Poplar Hill, so called, and 
through Turner Center. Certain 
rural lines or extensions have since 
been constructed in accordance with 
agreements which called ror a contri- 
bution of material and labor on the 
part of both the prospective custom- 
ers and the company, apparently with 
the understanding that maintenance 
was to be borne by the company. It 


-vappears that at the present time the 


company’s distribution lines constitute 
approximately 41 miles, of which 29.5 
miles are considered as extensions 
serving outlying rural sections. Aside 
from street lighting in the towns of 
Turner and Buckfield, it serves a total 
of approximately 440 customers. 
The company during approximately 
the first six years of operation utilized 
its own hydroelectric plant in Turner 
for the production of all energy sup- 
plied its customers. During that 
period there were times when water 
conditions did not permit of the util- 
ization of the generating plant to the 
extent necessary in supplying the pub- 
lic demand. It was, therefore, incum- 
bent on the company to obtain addi- 
tional energy from another source, 
and this it did in the early part of 
1922, when a joint arrangement was 
made with the town of Turner, where- 
by on agreement, energy was obtained 
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from the Androscoggin Electric Com- 
pany for the operation of an electric 
railroad, then owned by the towa of 
Turner, and said town resold to the 
Turner Light & Power Company such 
power as it required. This joint pur- 
chase from the Androscoggin Com- 
pany continued until May 1926, when 
the Turner Light & Power Company 
entered into a 5-year contract with the 
Androscoggin Company. By the 
terms of this contract electric energy 
is purchased at 2 cents per kilowatt 
hour, subject to a monthly minimum 
charge of $200. This energy is trans- 
mitted in the form of 10,000 volts, 60 
cycle, 3-phase alternating current, 
over a line of 4.2 miles owned by the 
Turner Company and extending from 
point of connection with the Andros- 
coggin Company to the Turner Com- 
pany’s substation in Turner Village 
where it is metered and transformed 
to the distribution system at 2,300 
volts. 

Turner Company’s report filed with 
the Commission for the year ending 
December 31, 1928, shows that it pur- 
chased 72,970 kilowatt hours and paid 
therefor the yearly sum of $2,400, or 
the stipulated monthly minimum 
charge. For this minimum payment 
it was entitled to receive an allotment 
of 10,000 kilowatt hours per month, 
or for the yearly period, 47,030 kilo- 
watt hours more than it actually re- 
ceived. 

Information is furnished for the 
year 1929, showing that for the first 
eight months, energy obtained month- 
ly from the Androscoggin Company 


‘ varied from 6,400 to 9,710 kilowatt 


hours, or a total of 63,200 kilowatt 
hours for that period of months. For 
the succeeding four months the pur- 
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chased kilowatt hours were—Septem- 
ber, 11,650; October, 12,550; Novem- 
ber, 10,150; and December, 9,440. 
The total purchase by the Turner 
Company for the twelve months rep- 
resented 106,990 kilowatt hours, 
which at the established rate, and 
monthly minimum charge called for 
a payment of $2,487. Again it. is 
shown that had the company so. 
elected it could have received for the 
eight months’ period and for Decem- 
ber on the minimum payment of $200 
per month, an additional 17,360 kilo- 
watt hours. 

The company is unable to furnish 
information showing the quantity of 
energy required for distribution. It 
states that the watt-hour meter regis- 
tering the power generated at its own 
station has been out of order for a 
considerable time and, therefore, the 
output is undetermined. In arriving 
at an approximation of the total cur- 
rent going into its system, it estimates 
that its generating station furnishes 
34 per cent. Since the hearing the 
company has re-established .a proper 
metering device at its station and re- 
ports the following information cover- 
ing its operation: 

November—Station operated 26 
hours and produced 1,380 kilowatt 
hours. 

December—Station operated 104} 
hours and produced 3,930 kilowatt 
hours. 

The company admits that it is 
forced to purchase part of its required 
energy and that in view of the fact 
that the purchase is at 2 cents per kilo- 
watt hour, it can not afford to go back 
to a continuous operation of its pow- 
er plant. Aside from the conditions 
which make the generating station in- 
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operative during periods of insuffi- 
cient water supply, there are elements 
of operating costs which influence the 
purchase of energy. The company’s 
representative states that there are 
many hours in the day when not over 
15 or 20 kilowatt hours are produced 
and that in such instances the labor 
cost of 60 cents per hour for the sta- 
tion operator, means 4 cents per kilo- 
watt hour. That to avoid the operator 
or attendance cost would require the 
installation of an automatic station at 
a very heavy and unreasonably large 
capital expenditure, considering the 
size of the plant. It is the company’s 
contention that the power station, 
while not used primarily for the pro- 
duction of electric energy, is neverthe- 
less, considered important in that it 
serves as a standby service should ac- 
cidents or other causes prevent its 
purchase from the Androscoggin 
Company. That at times it is used 
to maintain voltage conditions on its 
system, and serves when it appears 
that its operation is judicious when 
considered in connection with pur- 
chased energy. 

Question is raised as to the merit or 
necessity of the existing power sta- 
tion. It is true that it was the source 
of supply during the early years of 
the company’s operation and appar- 
ently supplied the then existing de- 
mand, except during shortage of wa- 
ter, when service was curtailed. In 
general, energy is furnished for do- 
mestic lighting, while other uses are 
confined to small power customers 
and street lights. Charts presented 
by the company show in a general way 
a very restricted use by customers as 
a whole. The low load point repre- 
sents approximately 85 per cent non- 


revenue load. The company cites cer- 
tain conditions which result in low 
percentage use of its distribution sys- 
tem and in consequence an increase 
in the loss of energy. It is stated that 
of the power purchased from the An- 
droscoggin Company about 56 per 
cent is used by all customers, and that 
the average domestic use over a year- 
ly period is not in excess of 50 per 
cent. It is apparently true that abnor- 
mal losses attend rural line services or 
situations where there is a sparsity of 
customers. The entire territory 
served is not densely populated. On 
its distribution system of 41 miles 
there are approximately 440 custom- 
ers, or slightly in excess of an aver- 
age of 10 toa mile. This average is 
due to the fact that on 17} miles of 


the so-called extensions there are lo- 


cated a total of 47 customers requir- 
ing the installation of 37 transform- 
ers. Referring to this particular situ- 
ation, the company estimates, that in 
furnishing energy to those customers, 
there is an average transformer loss 
of 15 kilowatt hours per month, with 
an additional kilowatt loss incident to 
the current drawn through the cus- 
tomer’s meter, and that such losses 
are exclusive of those which occur on 
the lines prior to reaching the cus- 
tomers’ transformers. No complaint 
is involved as to the condition of the 
company’s distribution system and no 
evidence is offered as to the general 
loss of energy on the system. In this 
connection, however, the company 
states that incident to the conversion 
of power from 10,000 to 2,300 volts 
at its substation, there is a loss of ap- 
proximately 45 kilowatt hours per 
day. No reference has been made to 
loss of energy transmitted over the 
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4.2 mile line extending from the point 
of connection with the Androscoggin 
Company to the Turner Company’s 
plant. It is believed that the condi- 
tion under which the purchased 
energy may be obtained reflects a line 
loss which is immaterial and affects 
the purchase rate of 2 cents per kilo- 
watt hour to a negligible extent. 

[1] From the evidence presented it 
is apparent that the purchase of power 
from the Androscoggin Company is 
to the advantage of the Turner Com- 
pany and to the extent that it is more 
economical than energy generated at 
its own station, should be reflected in 
the rates paid by its customers. This 
company represents that its generat- 
ing plant supplies approximately 34 
per cent of its total energy require- 
ments and that in doing so, the cost 
of its operator alone represents at 
times a production charge of 4 cents 
per kilowatt hour. In arriving at an 
estimated cost per kilowatt for power 
generated at its own station, other ele- 
ments must be considered. It does 
not appear necessary to enumerate all 
elements that are involved. The com- 
pany’s report, filed with the Commis- 
sion for the year 1928, shows the 
generating plant as representing an 
investment in fixed capital of $20,- 
611.11. It appears that an appraisal 
of the company’s property, made by 
Stone and Webster as of August 
1928, carries the generating plant at 
a reproduction cost less depreciation 
figure of $26,450. ‘This is the plant 
which the company claims is useful in 
that it generates 34 per cent of its 
energy requirements, that it is used in 
regulating the voltage, that it is need- 
ed as a standby service should inter- 
ruption or failure occur in the de- 
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livery of energy by the Androscoggin 
Company, and finally that since it con- 
stitutes an investment it should be em- 
ployed for the greatest economy. 

[2] The necessity of the generat- 
ing plant and its component parts dur- 
ing the early years of the company’s 
operation is evident. With changing 
conditions it was necessary to resort 
to another source of energy in order 
to meet increased public demands and 
assure a more constant service. This 
assurance was established by the pur- 
chase of power from the Andros- 
coggin Company in quantities which 
appear to represent 66 per cent of the 
requirement. It is apparent from the 
evidence in the case that the rate fixed 
by the Androscoggin Company for 
the purchased power is considered rea- 
sonable and fair by the Turner Com- 
pany and it further appears that such 
rate is lower than the attending kilo- 
watt hour costs at the Turner generat- 
ing station. It has been stated that 
the wage of the operator at this sta- 
tion, at times, represents a kilowatt 
hour costs of 4 cents. If that figure 
is to be compared with the rate at 
which purchase is made, it would be 
reasonable to make due allowance for 
line losses in the transmission of the 
energy over the 4.2 miles from the 
point of delivery by the Androscoggin 
Company to the metering point at 
Turner Village, and such further loss- 
es that occur in transforming the pow- 
er to the 2,300 volt distribution sys- 
tem. With such allowances it is the 
belief that the gross cost of the pur- 
chased power, delivered on the distri- 
bution system, is slightly in excess of 
2 cents per kilowatt hour. Compari- 
son of power cost can not be confined 
solely to the foregoing reasoning. 
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The company’s investment in generat- 
ing plant must be considered in the 
light of other elements, such as operat- 
ing expenses and fixed charges. Con- 
servative estimate of 12 per cent for 
such elements, based on an arbitrary 
amount of $20,000, representing the 
generating station investment, pro- 
duces an annual requirement of $2,- 
400 for that part of the property. It, 
therefore, appears that such carrying 
costs on the generating plant equal 
the yearly minimum charge paid the 
Androscoggin Company, which pay- 
ment based on the rate of 2 cents per 
kilowatt hour, represents a yearly al- 
lowance of 120,000 kilowatt hours. 
No specific information is furnished 
supporting the company’s statement 
that the power station is used at times 


to raise the voltage on parts of its, 


system. No estimate can be made at 
this time to what extent the station 
serves for this purpose or what in- 
vestment is necessary by reason of 


such requirement. For a company of 
this kind it is our opinion that a sepa- 
rate voltage regulator unit, if found 
to be expedient, would not exceed an 
investment in excess of $2,000. Au- 
tomatic type may be installed there- 
by voiding the usual labor operating 
expense. 

The practice of maintaining an 
auxiliary plant for the production of 
power when other sources suffer 
breakdown or interruption is common 
with both public utility and industrial 
operations. Such _ precautionary 
measure or standby service depends on 
conditions warranting safeguards. 
Viewing the situation in this case no 
evidence is offered showing that the 
Androscoggin Company has expe- 
rienced any difficulty in supplying 


energy nor that the Turner Company 
may reasonably expect a serious inter- 
ruption. It is true that at periods of 
unusual weather conditions, break- 
down in service is likely to occur and 
in this connection it appears reason- 
able to assume that since both com- 
panies are operating in contiguous 
territories, that such interruptions 
would be common to both. 

The conditions herein evolved raise 
the question as to the necessity of the 
Turner Company’s generating plant. 
It is apparent that its operation is 
limited and that little or no economy 
is realized in its utilization as com- 
pared with the cost at which all the 
needed power may be purchased. If, 
however, the cost of generating en- 
ergy equalled the rate at which it may 
be obtained elsewhere, there still re- 
mains the element of return on the 
investment, and if that increment is 
included it must be reflected in the 
rate paid for service. Beyond the ex- 
tent to which it may be used in regu- 
lating voltage, does it constitute prop- 
erty that may be considered used or 
required to be used in its service to 
the public? 

Plattsburg v. Plattsburgh Gas & E. 
Co. (N. Y. 1926) P.U.R.1927B, 769. 

“Only one half the full present day 
value of stand-by equipment of an 
electric company was included in the 
rate base where it was probable that 
current could be purchased for a num- 
ber of years at a reasonable price.” 

Re Kittanning Teleph. Co. (Pa. 
1923) P.U.R.1923B, 842. 

“Only that portion of utility’s prop- 
erty which is presently or prospective- 
ly necessary for public use can be con- 
sidered in arriving at the fair value 
for rate-making purposes, notwith- 
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standing the fact that the utility may 
have been required to purchase addi- 
tional property in order to secure that 
part which is required for its busi- 
ness.” 

Considering the conditions attend- 
ing the operation of the company’s 
generating plant and the terms on 
which power is obtained from the An- 
droscoggin Company, the customers 
of the Turner Company may not be 
required to pay rates which include 
elements of cost in excess of those 
incident to the purchased power. 

[3] The property of the Turner 
Light & Power Company was pur- 
chased by the present owners in the 
fall of 1928. At the time the instant 
complaint was presented, the rates in 
force were those which were estab- 
lished by the former owners on Octo- 
ber 1, 1920. The rate for general 
lighting and appliances was 15 cents 
per kilowatt hour, subject to a month- 
ly minimum charge of $1.50. 

On August 19, 1929, the company 
filed with the Commission a new rate 
schedule, designated as M. P. U. C. 
No. 3, thereby establishing on Septem- 
ber 19, 1929, a revision and cancela- 
tion of the former rates. 

Since the complaint in this case in- 
volves the rate and monthly minimum 
charge applicable to domestic or 
household services, we shall confine 
our consideration to such service, and 
show the following as the rates which 


were established, effective September 
19, 1929 [Table at bottom of page. ] 


“Domestic Rate for Privete Homes 
And Farms D-1 


For equipment consisting of light- 
ing, heating, cooking, incidental use, 
and mechanical power. 


Rooms counted for billing—All 
living rooms, bathrooms, and one hall- 
way, unfinished attic, cellars, storage 
space, laundry, private garages, 
pantry, not counted. Lighted dairy 
barns are counted. 


Minimum Charge 


Year round use—$1.50 per month 
—for equipment of lighting and small 
appliances, none rated over one horse- 
power capacity. 

Seasonal use—$1.50 per month but 
not less than $15 in any consecutive 
ten months or fraction thereof. 

Both classes—For larger appliances 
and motors add 50 cents per horse- 
power of capacity in excess of one 
horse power.” 

It is. to be noted that in the first 
instance the new rates constitute a 
reduction of 2 cents per kilowatt hour 
and that as the quantity consumption 
of energy is increased, much lower 
rates are available. The company in- 
timates that it is too early to predict 
exactly what reductions in revenue 
will result from all the rate decreases. 
It, however, estimates that on the 


First Step Second Step 


Size of Residence 13¢ per Kw. hr. 6¢ per Kw. hr. 
for the first for the next 
et Oe Ft PUI evnintceceecccecnsous esses 35 kw. hr. 56 kw. hr. . 

DOMME (cicoccsueateeiaos batty 40 kw. hr. 64 kw. hr. } All cemaiee 
I a a i ema poe 45 kw. hr. 72 kw. hr. rod lowatt 
 G apEe ae aos 50 kw. hr. 80 kw. hr. rs at 4¢ 

SUE: iindidicdctscovieteskasths 55 kw. hr. 88 kw. hr. } Per kilowatt 
ft MEE bc ceca waekinaeanintie a 60 kw. hr. 96 kw. hr. hour 


More than 12 rooms not counted. 
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1928 volume of business, the reduc- 
tion will be in excess of $1,500. 
Figures are furnished for a monthly 
period showing a list of thirty cus- 
tomers with a total use of 2,493 kilo- 
watt hours. Under the new rates the 
individual amounts produce a total 
payment of $227.91, as compared 
with $345.51 had the old rates been 
applicable. It is expected that some 
immediate reduction in revenue will 
result, but it is the hope of the com- 
pany that with an increased use of 
energy at the lower rates, added 
revenue may be obtained. 

The main cause of complaint seems 
to rest with the enforcement of the 
monthly minimum charge of $1.50. 
Specific information is not furnished 
showing how many customers con- 


fine their use to the application of this.. 


charge. Many reasons are advanced 
in support of this charge: the prin- 
cipal being the relatively small serv- 
ice use made by some customers, the 
cost of line maintenance, transformer 
requirements in view of customer lo- 
cations, and the attending high 
energy losses. 

Available figures show the follow- 
ing results of the company’s opera- 
tions : 


Total operating revenues .........+..+0-+00- 
Total operating expense .........ccccccccees 


Net operating income 

It is to be noted that the operating 
revenues for 1926 and 1927 are ap- 
proximately $2,000 less than that 
for 1928. In this connection it also 
appears proper to recognize the com- 
pany’s claim that the new rates will 
result in an immediate revenue loss 
to an amount somewhat com- 
parable to the gain realized in 1928. 
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What the year 1929 produced is not 
available and in consequence it is 
necessary to draw comparisons for 
the preceding years. 

The rates of this company were 
before this Commission on com- 
plaint made in the early part of 1926, 
and were considered in Case F. C. 
635. In that instance claim was made 
by certain customers that the rates 
were unreasonable and relief was 
sought. At that time the Commis- 
sion made an exhaustive study of the 
company’s condition and found that 
the revenues then being earned were 
too small and that no reduction in 
lighting rates could be made at that 
time. 

As has been shown in the pending 
case, the company has established new 
rates with the intent of promoting a 
greater use in the service it renders. 
It also appears that subsequent to the 
hearing, the company offered for fil- 
ing an amendment to its rate schedule 
M. P. U. C. No. 3 thereby proposing 
the establishment of the following 
rates and conditions: 


“Domestic Rates for Private Homes 





and Farms D-1 
For equipment consisting of light- 
1926 1927 1928 
esedeees $15,251.09 $15,484.00 $17,344.33 
coeeneve 11,047,31 9,631.27.» 10,246.73 
cosevese $4,203.78 $5,852.73 $7,097.60 


ing, heating, cooking, incidental use, 
and mechanical power. 


First 35 kilowatt hours used in any 
month, 13 cents per kilowatt hour. 

Next 55 kilowatt hours used in any 
month, 6 cents per kilowatt hour. 

All over 90 kilowatt hours used in 
any month, 4 cents per kilowatt hour. 
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Minimum charge 


Year-round use—The above sched- 
ule is subject to a minimum monthly 
charge of $1.50 for lighting and 
equipment individually rated not more 
than 1,500 watts. 

Seasonal use—Subject to minimum 
monthly charge of $1.50 (but not less 
than $13.50 in any consecutive nine 
months or less for lighting and equip- 
ment individually rated not more than 
1,500 watts. 

Both classes—For individual equip- 
ment exceeding 1,500 watts, add 50 
cents per kilowatt per month in excess 
of 1,500 watts but not more than 
$2.50 per month, year round use, or 
more than $22.50 in any consecutive 
nine months (or less).” 


Action having been taken by the 
company in the lowering of the con- 
sumption rate which was effective at 
the time. complaint was made, or 
prior to September 19, 1929, the 
question arises as to whether or not 
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the proposed rates should be given a 
trial period in order to determine the 
result of their application. The for- 
mer rate was in force for a period 
of nine years and during that time 
was before this Commission on com- 
plaint. It may be said that a rate 
of 15 cents per kilowatt for all light- 
ing and incidental purposes is high 
and in fact prohibitive when con- 
sidered in connection with the use of 
electrical appliances. The new rates 
constitute not only reductions, but 
carry a promotional feature which 
will tend to permit a more diversified 
use of energy. We are of the opin- 
ion that the present management of 
the company should be permitted a 
trial of the rate proposals for a year- 
ly period and that thereafter the case 
may be reopened, either on com- 
plaint of the customers or by the 
Commission on its own motion, in 
order to determine what further ac- 
tion, if any, may be taken on the rates 
which we shall at this time prescribe. 
[Order omitted. ] 





WISCONSIN RAILROAD COMMISSION 


Re Green Bay Water Department 


[U-3858.] 


Payment — Advance payment — Metered service. 
1. The practice of a municipal utility in billing in advance for metered 
water service upon the basis of past consumption is incorrect, since it is 
not only confusing to the customer but also places the accounting depart- 


ment at a disadvantage, p. 268. 


Payment — Billing — Advance payment for metered service. 
2. The Commission recommended that a municipal plant requiring advance 
payment for metered water service should bill all advance charges for a 
specific period on separate bills marked “deposit,” p. 269. 
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Accounting — Advance billing — Metered water service. 
3. Proceeds from bills for advance payment of metered water service 





should be credited to a “deposit” account in the general ledger, p. 269. 
{January 28, 1930.] 








By the Commission: Application 
was filed July 15, 1929, by the city of 
Green Bay Water Department for 
authority to increase its rates for 
water service. The lawful schedule 
now in effect is as follows: 

Fire Protection Service—$36,000 
per year covering the use of mains 
and hydrants up to and including the 
terminal hydrant and connection on 
each line of main existing on June 28, 
1918. For all extensions of fire serv- 


ice a charge of 7 cents per lineal foot’ 


of pipe shall be assessed on the basis 
of length of main put into use between 
hydrants placed, plus a fixed charge 
of $6.50 per hydrant set for each 
hydrant added to the system. 

This payment does not include 
water for sewer flushing but only 
water used for fighting fires and for 
flushing and testing hydrants. 


Public Service 


Street sprinkling ......... 10¢ per 100 cu. ft. 
Flushing sewer— 
ist hour’s use, or fraction thereof .... 60¢ 


Each additional hour ............0++. 30¢ 

Horse troughs and drinking fountains— 
meter rates. 

Public buildings—meter rates. 

Private Fire Protection—This service may 
consist of automatic sprinklers, private 
hydrants, or stand-pipes. 


Service Charge 
2” connection .......-- $7.50 per quarter 
2%” e.  Paktkaihan 9.00 “ 
a o .: weeenneden 12.00 “ . 
4”  ” gaiipaaewne 15.00 “ ms 
6” ”  / \ gpewenans 18.75 “ * 
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A PPLICATION of @ municipal water department for authority 
to increase rates; rates adjusted. 










Commercial and Industrial Service 
Service Charge—one consumer on a meter 


TW a shicxdseseus $1.25 per quarter 
Fy Y -) geeannteiabebe 2.00 “ ee 
gy aeouee eee — * 
a =. .«ebesecsevaes 4.00 “ sa 
aS a RE ees i . 
|  weregmemac eed 12.00 “ 55 
ee OF Ne ean 15.00 “ = 
Each additional consumer on the same 


meter, 50 cents per quarter. 
Output Charge—per quarter—per meter 

per 100 cu. ft. 
ft. used per quarter .. 24¢ 


22¢ 


First 500 cu. 
Next 1,500 “ 
~ 1,000 


y “ “ “ “ “ a 20¢ 
“ 7,000 “ “ “ “ “ me 18¢ 
“ 15,000 “ “ “ “ « am 144 
ee to rs -- 12¢ 
- 25 000 “ “ “ “ “ me 10¢ 


« 2800 4 « « « «Tt ig 
Over 100000“ “ “ “ - 

Payments for water service shall be 
made in advance based upon the con- 
sumption for -the preceding billing 
period. 

A consumer or unit of service shall 
consist of any space or area occupied 
for a distinct purpose such as a resi- 
dence, apartment, flat, store, office, or 
factory. Suites in houses or apart- 
ment buildings where complete house 
keeping functions (such as cooking) 
are not exercised shall be classed as 
rooming houses. Thus houses and 
apartment buildings having suites of 
one, two, or more rooms with toilet 
facilities but without kitchen for 
cooking shall be classed as rooming 
houses. 

Where service is furnished on other 


























ilet 


her 





than a yearly contract basis the 
quarterly service charge for each size 
connection shall be 50 per cent of the 
regular annual service charge. The 
total service charge, however, for a 
period of one year or less shall not 
exceed the amount which would be 
charged for a year’s service on a regu- 
lar annual basis. Output charges shall 
be as outlined above. 

In all cases of nonpayment of the 
charges for water service in ten days 
after such charges are due, the supply 
shall be cut off and the water not 
turned on again, except the prepay- 
ment due is made, together with the 
sum of $1. 

The city of Green Bay is divided 
into three districts, bills being 
rendered quarterly by districts, except 
to large industrial and commercial 
customers who are billed monthly. 

Application is made for authority 
to increase the 5-cent rate to 6 cents 
per 100 cubic feet, and to render bills 
to large customers on a monthly basis. 
Petitioner states such increase to be 
necessary in order to enable the utility 
to produce sufficient income to permit 
it to earn a reasonable return on the 
investment and make the necessary 
repairs, extensions, and replacements. 

Hearing was held August 13, 1929, 
at Green Bay, Wisconsin, the appear- 
ances being: 

Thomas Dwyer, Corporation Coun- 
sel, and James Church, Superintend- 
ent, for applicant; and Mrs. E. De- 
Falque, in own behalf. 

An amended application was filed 
November 21, 1929, and a hearing on 
the amendment held at Madison, De- 
cember 6, 1929. The appearances on 
December 6th were as follows: 

Thomas Dwyer, Corporation Coun- 


RE GREEN BAY WATER DEPARTMENT 
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sel, James Church, Superintendent, 
Water Department, and J. Samuel 
Hartt, Consulting Engineer, for the 
applicant; Mrs. Lulu Bellin, on own 
behalf, Eugene Vieux, on own behalf, 
J. J. Colignon, Attorney, Green Bay, 
in opposition. 

In the amended application pe- 
titioner requests authority to put into 
effect the following schedule: 
per 100 cu. . 


First 500 cu. ft. used per quarter.. 2 

eS —<«— - - so aa 
“ 1,000 “ oe “ “ “ 20¢ 
“ 7,000 “ “ “ “ 18¢ 
“ 15,000 “ “ “ “ “ 14¢ 
“a 50,000 “ “ “ “a “ 12¢ 
oe 75,000 “ “ “ oe “oe ee 10¢ 
“ 100,000 “ “ “ “ “ ae 8¢ 

ws: Uh Oe ” a5, 


No change is proposed in minimum 
and service charges. 

There was submitted by applicant 
a report of an examination of the 
Green Bay Municipal Water Works 
by J. Samuel Hartt, consulting 
engineer, Madison, Wisconsin. The 
principal features of this report em- 
phasized are as follows: 

1. The water supply is inadequate. 

2. The water storage capacity is 
inadequate. 

3. The central pumping plant is in- 
efficient and should be electrified. 

4. Operation of the wells on the 
west side of the river should be made 
automatic. 

5. The accounting system should 
be modernized. 

6. The rate schedule should be ad- 
justed. 

Since the institution of this pro- 
ceeding which covers No. 6 in the 
above list, the books and records have 
been audited and steps taken to revise 
the accounting procedure. The other 
conditions noted it is proposed to 
remedy as soon as funds are available. 




























































































An examination of the books and 
records shows that on August 31, 
1929, the book value of the water 
works was approximately $1,411,000 
with bonds outstanding of $919,000. 
From the records it appears that the 
cost of operation for the year ended 
December 31, 1929, will exceed that 
for the previous year. Based on the 
eight months elapsed the normal esti- 
mated cost of operation, including 
fixed charges, it appears will be ap- 
proximately as shown below: 


Operating Cost 


Steam power pumping .......... $24,257.48 
Electric power pumping ........ 18,241.38 
ner $42,498.86 
Distribution expense ........... 6,331.69 
Commercial expense ...........+ 4,002.49 
General] and miscellaneous ...... 8,916.72 
Total cost Jan. 1—Aug. 31, 
EE ade ee ded aoe kane $61,749.76 ., 
Estimated cost Jan. 1—Dec. 
i adadiivndenehane 92,624.63 
Estimated allowance for local 
PE Se ee ee 22,588.00 
Estimated allowance for re- 
tirement expense ......... 17,630.00 
Return on book value at bond in- 
terest rate of 6% ......... 84,660.00 
Total estimated cost of opera- 
DY iekctdehens Hckaeedeead $217,502.63 


A water works supplies two main 
classes of service, namely, general 
service and fire protection service. 
For the year ended December 31, 
1928, the revenues received were di- 
vided as follows: 


CINE. ci dcvcoccetdteds $153,392.97 
Fire protection service .......... 38,038.70 
ME pnittinidniiaienbneeus $191,431.67 


Apportioning the estimated cost of 
operation between the two classes of 
service noted, it is found that if the 
fixed charges as well as the out of 
pocket costs are to be covered by the 
revenues of the department, rates 
must be established which will pro- 
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vide total earnings approximately as 
follows : 


CREE SURIOD ook nccinvckeesseus $158,464.51 
Fire protection service .......... 59,038.12 
PE -nctchuncnchomedakesuass $217,502.63 


It appears from the above that on 
a conservative basis general service 
rates should be increased to provide 
additional revenue of about $5,071.54, 
while fire protection service should be 
increased $20,999.42. If the charge 
for the latter service remains at $38,- 
038.70, general service would have to 
bear the entire $26,070 increase noted 
if all the elements entering into the 
cost of supplying water service are to 
be covered. Each class of service, 
however, should-carry its share of the 
cost of operation. 

The change originally proposed by 
applicant of 1 cent per 100 cubic feet 
on the last step of the output schedule 
will not provide the additional revenue 
required, according to our analysis 
of the sales of water to one hundred 
and fifty-seven monthly and to quar- 
terly billed customers using large 
quantities. Applicant now proposes, 
therefore, to increase the size of the 
blocks comprising the quantities of 
water supplied under the last four 
rates in the schedule. The service 
charges might be increased equitably, 
it appears from our analysis, in which 
case the output charges could be 
placed at a somewhat lower level. 
However, after carefully considering 
the various factors involved the block 
revision, we are satisfied, will prove 
satisfactory and provide such addi- 
tional revenue as should be obtained 
from general service customers. 

[1] The practice followed by the 
utility that “payments for water serv- 
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ice shall be made in advance based 
upon the consumption for the preced- 
ing billing period” results in a great 
deal of unnecessary work. This prac- 
tice was inherited by the municipal 
plant when the property was acquired 
by the city, it being one commonly 
followed during the early develop- 
ment of water utilities, particularly 
those privately owned. The municipal 
plant is protected from delinquent 
accounts by the statutory provisions 
which require it to place unpaid bills 
on the tax roll. 

The practice of charging for un- 
metered or flat rate service in advance 
is a common one. However, the prac- 
tice of charging for metered service 
on this basis is incorrect. It is not 
only confusing to the customer who 
may not understand what he is pay- 
ing for, but the accounting depart- 
ment is placed equally at a disadvan- 
tage in that it has to separate the 
revenues represented by each bill every 
period into arrears and advance 
charges if the proper record is to be 
maintained. 

[2, 3] The Commission recom- 
mends, if the utility does not wish to 
forego the collections for the ad- 
vanced period, that all advance 
charges for a certain period be billed 
to the customer on separate bills and 


marked “deposit.” Instead of credit- 
ing the proceeds from these bills to 
revenue accounts the credit should be 
made to a “deposit” account in the 
general ledger. The deposit should 
be returned to the customer when 
service is discontinued provided all 
bills have been liquidated, or a part 
thereof retained to satisfy the current 
bill and the balance returned to the 
depositor. 

Under the procedure of determin- 
ing charges and collecting accounts in 
advance it is easily seen that the 
revenues accruing during one period 
may be credited to another period and 
part of the revenues accruing during 
one fiscal year may be credited to an- 
other fiscal year. Under these con- 
ditions the income account will not set 
up a correct statement of earnings of 
the business during the particular 
period under consideration and hence 
cannot be considered as a reliable basis 
for shaping future policies. 

After carefully considering the 
facts before us we are approving a 
revised schedule of output charges for 
general service. It is recommended, 
however, that the charge for fire pro- 
tection service be increased in accord- 
ance with the apportionment noted if 
additional revenues are needed by the 
department. [Order omitted.] 
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Re Milo Water Company 


[F. C. 800.] 


Valuation — Interest charges. 


1. Interest charges, except during construction, cannot properly be added 
to fixed capital in ascertaining the fair value for rate making, p. 272. 
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Valuation — Expense of perfecting title. 
2. Expenses incurred by a water utility in perfecting title to property addi- 
tions were held to be more properly included in organization expense than 
in the capital account, p. 272. 

Valuation — Property not used — Water utility. 

3. The value of a piece of land purchased by a water utility with the in- 
tention of using it for certain utility purposes is not properly included in 
the capital account for rate making after the company has abandoned such 
intention, p. 272. 

Valuation — Experimental survey — Expense. 

4. The cost of experimental surveys and other engineering studies, except 
in so far as they result in additions and improvements to the property used 
and — in the public service, ought not to be allowed in the rate base, 
p. 273. 

Public utilities — Public relations — Avoiding litigation. 

5. The Commission urged for the serious consideration of the officials of 
the water utility and of a town, between which there had existed bad pub- 
lic relations, that some mutual understanding be made so as to eliminate 
annoying and expensive litigations in the future, p. 275. 

Accounting — Rental of mains by water utility. 


6. An amount paid to a railroad company by a water utility for the rental 
of mains was, for the sake of convenience, permitted to be included as an 
operating expense, although held in fact to be a deduction from income, 


p. 275 

Return — Operating expense — Amortization of bonds. 
7. The interest and amortization charges on utility bonds are deducted 
from income and must be taken from the return allowed on the rate base 
rather than included as an operating expense, p. 275. 

Depreciation — Amount allowed — Water utility. 
8. An allowance of $2,200 was made for annual depreciation of a water 
utility having a total rate base of $154,400, p. 276. 

Return — Percentage allowed — Water utility. 


9. An allowance of 6 per cent return on the rate base of a water utility 
was thought to be as much as the company could reasonably expect to 
obtain under the particular circumstances existing in the case, p. 276. 


[January 27, 1930.] 


S uit by a water utility for increased rates; rates adjusted in 
accordance with the opinion and order filed herein. 
* 

APPEARANCES: Ernest L. Mc- W. and H. M. Hayes, for American 
Lean, for Milo Water Company; Thread Company. 
Charles E. Gurney for the Inhabit- 
ants of the town of Milo; Henry J. By the Commission: Complaint 
Hart, and Frank P. Ayer, for Bangor of Milo Water Company against it- 
& Aroostook Railroad Company; C. self, dated June 19, 1929, alleging that 
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RE MILO WATER COMPANY 


its present schedule of rates is insuff- 
cient and inadequate and praying that 
the same may be adjudged unlawful 
and discriminatory, and that there 
may be adopted in place thereof such 
other reasonable rates as the Commis- 
sion may deem necessary and just in 
the premises. 

After notice of hearing had been 
ordered on this complaint, the parties 
in interest requested that the hearing 
be deferred to enable them, if possible, 
to adjust their differences. It appear- 
ing that the parties had been unable to 
agree, the Commission ordered that a 
public hearing be held at the town hall 
in Milo on October 9, 1929, at 10 
o'clock in the forenoon. Notice was 
ordered and proved to have been given 
as ordered and hearing was held at 
Milo on October 9 and 10, 1929. At 
the conclusion of this hearing, the case 
was further continued for the purpose 
of receiving certain additional re- 
quested data in the form of exhibits 
to be furnished by the water company 
and to enable counsel for the Bangor 
& Aroostook Railroad Company to 
present such further evidence as might 


‘be deemed necessary. Final hearing 


was held at the offices of the Commis- 
sion on November 15, 1929. The ex- 
hibits were filed as requested and 
further evidence was introduced by 
the water company and also by Bangor 
& Aroostook Railroad Company. 
Since the final hearing, briefs have 
been filed by counsel for the water 
company and for the town of Milo. 
Milo Water Company. is a public 
utility furnshing water for domestic, 
sanitary, commercial, and municipal 
purposes in the town of Milo, and is 
also furnishing sewer service in said 
town. The existing schedule of rates 


complained of in this case is desig- 
nated as M. P. U. C. No. 3, Milo 
Water Company, issued September 
30, 1927, effective October 1, 1927, 
authorized by decree of this Commis- 
sion in F. C. No. 641, dated Septem- 
ber 30, 1927, as modified by Sheet 2 
(First Revision), of said schedule, is- 
sued October 30, 1928, effective 
November 1, 1928, authorized by de- 
cree of this Commission in F. C. No. 
769, P.U.R.1929B, 330, dated Oc- 
tober 26, 1928. 

The company claims in this case 
that its need of increased rates arises 
from the fact that the revenues antici- 
pated in F. C. No. 641 have,not been 
realized; that certain necessary addi- 
tions to property have been made since 
the date of that decree, but especially 
by reason of the fact that an increased 
municipal tax has been assessed 
against the water company by the 
town of Milo. 

The affairs of Milo Water Com- 
pany have been fully considered by 
this Commission in F. C. Nos. 641 and 
769. We wish, therefore, in this case 
to give particular consideration to 
matters which have arisen since these 
decrees were issued, viz.: additions to 
capital, and the increased operating 
expenses especially as occasioned by 
the increase in the municipal tax. 


Additions to Capital 


The rate base of Milo Water Com- 
pany (excluding its sewer property) 
established by the Commission in its 
decree F. C. No. 641, is $137,500. 

The company claims additions to its 
water fixed capital to July 1, 1929, 
amounting to $24,516.76, as shown 
on Page 8 of McLean’s brief, as fol- 
lows : 
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MPUC Acct. No. 1926 1927 1928 1929 
(6 mos.) 
WwW SE Ree ei ee ee $250.00 $50.00 
W eg SAR A eater $14.50 2,714.00 
W at i. Sap cnesseoseusewwaes 3,342.69 657.38 
WwW Ti ‘eduthewddepsndpied benae 1,326.91 
WwW i... ghichisavsteaeketsade 1,647.44 
W Be © ScAwsovatrcenkubtents 877.49 952.14 
Ww BS) Meeks nndédewcennenwerbe 395.73 
Ww My; isdaceaknecwddndenmes $117.89 81.61 101.72 71.57 
W tt” cave sush vleedeuwekene 32.38 500.33 
Ww Mt: deste nandhsddaedeobaute 2,722.02 
WwW Tl . guetcsdvnaspareedeceee 4.50 
WwW Me 'l Gedeucsetinagedas waeeha 355.88 407.98 
W De \Wewhesdadkswaie ak hen hace 15.60 
Ww Dat. daddesutwsaeueennenane 910.02 554.50 
Ww Mn) “an uaeudn vombaws cuateen 22.82 119.06 
WwW I |.* \:indshineaiibo wink uiadibtoaaapedls 6,122.51 15.16 
$117.89 $190.52 $21,510.56 $2,827.79 
WwW 97 Capital retired ....... 130.00 
$117.89 $190.52 $21,380.56 $2,827.79 


[1] This amount includes interest 
charges. Such charges (except inter- 
est during construction) can not prop- 


erly be added to fixed capital. We.. 


have, therefore, eliminated all interest 
charges from additions to. capital al- 
lowed in this case. Certain other 
items are also included in the forego- 
ing tabulation which, for reasons to 
be presently discussed, can not be al- 
lowed to increase the rate base at this 
time; all other items are allowed as 
claimed. 

[2] W 10. Organization The 
company claims additions in 1928, 
$250 for expenses incurred in perfect- 
ing title to property. While we do 
not question the amount or the alloca- 
tion of this item, we believe that this 
part of the expense of organization 
must be assumed to have been consid- 
ered in the item of organization in- 
cluded in the rate base established in 
F. C. No. 641, and must not, there- 
fore, be added to the rate base in 
this case. We believe that the item 
of $50, paid in 1929 in connection 


with the amendment to the com- 
pany’s charter, is properly allocat- 
ed to W 10, and should be al- 
lowed. 

[3] W 16. Land Devoted to Wa- 
ter Operations $2,728.50. Addition 
claimed in 1928, $2,714, is for the 
purchase price of a piece of land 
known as “The Island.” The evi- 
dence indicates that this land was 
bought for the purpose of locating 
thereon a pumping station and office 
building. Since that time, however, 
the company has changed its plans, 
repaired and retained its pumping 
station on the old location, and has 
purchased a new office building in an- 
other location. This piece of land is 
not presently useful to the public, ex- 
cept, perhaps, as a right of way for a 
power line and should not, in our opin- 
ion, be included in the rate base at this 
time. This leaves $14.50 to be added 
to the rate base. 

W 17. General Structures $4,000.- 
07. This amount includes $6.95, in- 


terest charge, which should be de- 
272 ; 
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ducted, leaving $3,993.12 to be added 
in W. 17. 

W 38. Aqueducts, Intakes, and 
Suction $1,847.44. This amount in- 
cludes an item of $925.70 paid George 
R. Hulme for forty-six days’ services 
and expenses and an interest charge 
of $83.01. No evidence appears in 
the testimony sufficient, in our opin- 
ion, to justify the charge for Mr. 
Hulme. We have, therefore, elimi- 
nated the Hulme charge, except as it 
may appear in part in the general al- 
lowance made in W 120, engineering 
and superintendence. Deducting also 
the interest charge of $83.01 leaves 
$838.73. 

W 86. Meters $2,784.05. Deduct- 
ing interest charges of $137.12 leaves 
$2,646.93 to be added in W 86. 

W 95. General Office Equipment 
$763.86. Deducting interest charges 
$3.32 leaves $760.54 to be added in 
W 95. 

W 120. Engineering and Superin- 
tendence $8,137.67. No charges for 
engineering and superintendence, ex- 
cept $60 included in W 17 and $92 
included in W 57, have as yet been 
allowed. The evidence introduced by 
the company indicates that the total 
amount paid out for services and ex- 
penses incurred in engineering and su- 
perintendence (including services and 
expenses of J. L. Bryne and Bryne & 
Company) is $7,215.37, allocated as 
follows : 


1929 
1928 toJulyl Total 
00 





We EP. scadss $60. $60.00 
oe Aa seedes 925.70 925.70 
WOW .cccee 92.00 92.00 
W EDD ccccce 6,122.51 $15.16 6,137.67 

Total ...cccocccccccccvece $7,215.37 


This amount includes several items 
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of interest which can not be allowed 
as additions to capital. The amount 
claimed by the company for engineer- 
ing and superintendence, according to 
Mr. Bryne’s testimony, covers the en- 
tire cost of such services since Mr. 
Bryne became connected with the 
company. These figures include: 
cost of making survey and plan of 
the company’s plant, cost of engi- 
neering investigation and _ study 
with reference to certain changes 
and additions to the plant which 
at one time were contemplated 
but not in fact made, as well as the 
cost of the engineering study and in- 
vestigation relative to the additions 
and improvements which were made 
to the plant, and also the cost of su- 
perintendence of such additions and 
improvements. 

[4] The rate base already estab- 
lished in F. C. No. 641 includes an 
item for engineering and superintend- 
ence based upon the reproduction of 
the plant as of June 30, 1928. It 
must be assumed that all engineering 
and superintendence charges necessary 
to reproduce the plant as it then ex- 
isted, including cost of making sur- 
vey and plan of the property, were in- 
cluded in the engineers’ finding of re- 
production cost less depreciation and, 
therefore, in the rate base already es- 
tablished. Mr. Bryne, the owner of 
the plant, himself a competent engi- 
neer, with the assistance of Mr. 
Hulme and other engineers, soon after 
the control of the property was ac- 
quired, made a careful study of the 
physical property and _ considered 
several plans of possible future de- 
velopment. The cost of such engi- 
neering studies, except in so far as 
they resulted in additions and im- 
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provements to property now useful in 
the public service, ought not to be al- 
lowed in the rate base at this time. 
The company is entitled to such al- 
lowance for engineering study and in- 
vestigation as was reasonably neces- 
sary to ascertain the needs of the com- 
munity served and to plan and con- 
struct additions and improvements to 
its plant required for such service. 
The definite amount to be allowed for 
such engineering services, under the 
evidence presented, must necessarily 
be a matter of judgment. We have 
carefully considered this phase of the 
question and believe that a charge of 
$2,500 for engineering and superin- 
tendence, to be included in W 120 in 
addition to the engineering items al- 
ready specifically allocated in.W 17 
and W 57, would be fair to the com- 


pany and not unfair to the consum- *’ 


ers. 
We have, therefore, additions to 
capital allowed in this case as follows: 


Summary 
W TO Ongnaization ....ccccecee $50.00 
W 16. Land devoted to water 
RID. iccsaeenene 14.50 
W 17. General structures ....... 3,993.12 
W 18. Works and station struc- 
SN. ct chkvsndesesean’ 1,326.91 
W 38. Aqueducts, intakes and 
RS ears poe 838.73 
W 53. Electric power pumping 
equipment ............ 1,829.63 
W 57. Purification system $1,- 
018.84 less retirement 
Bt Ret 386.73 
W 59. Distribution mains ...... 532.71 
We ee ED vc oces vcccaveses 372.79 
PEE hd ctuctexscunscee 3,646.93 
W 91. Customers’ installations .. 4.50 
W 95. General office equipment .. 760.54 
W 96. Hydrants and fire cisterns 15.50 
W 114. Stable and garage equip- 
tie dun etibe db6 ut 1,464.52 
W 119. Other equipment ......... 141.88 
W 120. Engineering and superin- 
DEE ates dadbuceed 2,500.00 
MED oSiakcdsncdviaes $16,888.99 


These additions added to the rate 


base of $137,500, amount to $154,- 
389.99, say $154,400, which we es- 
tablish as the rate base of the water 
division of Milo Water Company on 
which the company is entitled to re- 
ceive a fair return provided such re- 
turn can be obtained at rates which 
are fair and reasonable to the consum- 
ers as well as to the company. In- 
cluded in this rate base, however, is 
the Park street extension, which was 
specifically considered in our decree 
in F. C. No. 641 and for which a 
minimum charge to be paid by the 
consumers on that line was provided. 
Park street extension has been car- 
ried in the fixed capital of the com- 
pany at its original cost of construc- 
tion, $8,222.39, with an offsetting lia- 
bility due the American Thread Com- 
pany on the contract of purchase. 
The complete title to this line has 
recently been acquired by the company 
so that the fixed capital account will 
be adjusted by deducting the present 
debit item and inserting the actual cost 
to the company at the time of the pur- 
chase. The offsetting liability will be 
canceled. This adjustment will de- 
crease the fixed capital and propor- 
tionately decrease the rate base found 
in F. C. No. 641. Present consumers 
must not be subjected to any addition- 
al burden by reason of the Park street 
extension and for this reason the 
minimum charge established for this 
line in F. C. No. 641 has been elimi- 
nated. No evidence has been offered 
on which a proper adjustment of the 
rate base as regards this line can be 
made at this time. Additions to prop- 
erty made since July 1, 1929, are not 
included in the rate base herein estab- 
lished so that when the necessary ad- 
justments (including Park street ex- 
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RE MILO WATER COMPANY 


tension and additions since July Ist) 
shall have been made neither the com- 
pany nor the water-takers will be un- 
duly prejudiced. 


Public Relations 


[5] The public relations existing 
between the water company and the 
town of Milo for the past several years 
have been bad. This results in much 
unnecessary annoyance, litigation, and 
expense to all of the parties concerned, 
as well as numerous investigations 
and hearings, otherwise unnecessary, 
on the part of this Commission. We 
urge for the serious consideration of 
the officials of the company and of the 
town that some mutual understanding 
and agreement be made between them 
so that such annoying and expensive 
proceedings may be avoided in the 
future. 

Operating Expenses 

The company’s actual operating ex- 
penses for the first six months of 
1929, as shown by company’s exhibit 
No. 1, is $9,792.77. The estimated 
revenue for the year 1929, obtained 
by doubling this amount, is $19,- 
585.54. 

After a careful study of all the evi- 
dence and exhibits presented as well 
as briefs of counsel filed in the case, 
we have determined what we believe 
to be the reasonable and necessary 
operating expenses required by the 
company. In arriving at this deter- 
mination consideration has been given 
to the experience of the past as well 
as the probable requirements for a 
reasonable time in the future. 

[6, 7] The items of operating ex- 
penses claimed by the company, as 
shown in company’s exhibit No. 1, to 


which we take exception, will be brief- 
ly discussed and the remaining items 
will be allowed as claimed by the com- 
pany. 

The amount paid Bangor & Aroo- 
stook Railroad Company for rental 
ef mains, $300, is, strictly speaking, 
a deduction from income and not an 
operating expense. Inasmuch, how- 
ever, as the amount of this rental must 
be included in the revenue require- 
ment, we shall, as a matter of con- 
venience, include it in the operating 
expense. The interest and amortiza- 
tion charges on the bonds are deduc- 
tions from income and must be taken 
from the return allowed on the rate 
base. The amount paid American 
Thread Company for rent of main 
(more strictly speaking, on account of 
contract) will not recur and has, 
therefore, been eliminated. 

A salary of $1,000 per year for the 
president of this company is not un- 
reasonable but we believe that the 
treasurer’s salary should not exceed 
$300 per year. We have added $100 
for the annual expenses of these offi- 
cers. 

Exhibit No. 1 shows an actual ex- 
penditure of $1,100.77 for general 
law expenses from January 1 to 
June 30, 1929. It is not expected that 
so large an amount for this item will 
be necessary over a period of years. 
A large part of this expense has been 
occasioned by the controversies result- 
ing from improper public relations 
and can not be recurrent if the com- 
pany is to continue to function. We 
have allowed for this item $300 which 
be believe to be a reasonable annual 
charge. 

The exhibit gives no information 
in regard to maintenance of general 
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office structures but the evidence 
indicates and we have allowed $100 
as a reasonable amount for this 
item. 


Depreciation 


[8, 9] An allowance of $2,000 for 
depreciation was made in F. C. No. 
641.. The company claims that a 
much larger amount is required for 
depreciation and, in the year 1928, 
charged to this account $4,283.94, 
We do not feel justified in increasing 
the depreciation charge at this time, 
except as it is affected by additions 
to property. An allowance of $2,- 
200 for depreciation will be allowed 
and included in the operating ex- 
pense. ' 


Taxes 


The town of Milo assessed against 
the water division of Milo Water 
Company, for the year 1929, a mu- 
nicipal tax of $4,790.50, an increase 
over the previous year of $952.57. 
This becomes a part of the operating 
expense and must be paid by the rate- 
payers, thereby resulting in a further 
increase in rates. The burden of the 
municipal tax assessment for 1928 
was provided for by an increase in 
hydrant rental. Some of the present 
increases, however, must necessarily 
be placed upon the domestic consumers 
as well and will be reflected in the in- 
creases ordered in this decree. An 
item of $4,800 is included for taxes 
in the operating expense of the com- 
pany and practically all of this amount 
is the direct result of the municipal 
tax assessment. 


The foregoing items which we have dis- 
cussed, exclusive of depreciation and taxes, 
as allowed amount to ............ $1,800.00 
Bangor & Aroostook Railroad 

Company, rental of mains (de- 


duction from income) ......... .00 
Items allowed as claimed by the 
company amount to ............ 6,226.34 
PEE 4.030440-40600 00050 2,200.00 
WE saad cb Sb cade Olexsdencssws 4,800.00 
Total operating expenses ..... $15,326.34 


We believe that a 6 per cent return 
on the rate base found herein is as 
much as the company can reasonably 
expect to obtain under the circum- 
stances existing in this case and that 
such return will not be unfair to the 
consumers if it can be obtained at 
reasonable rates. A 6 per cent return 
on the rate base ($154,400) is $9,264. 
This figure added to the operating ex- 
penses (including rental of mains) re- 
sults in a total revenue requirement 


“of $24,590.34. 


The company’s actual water operat- 
ing revenue for the first six months 
of the year 1929, as shown in com- 
pany’s exhibit No. 1, is $11,452.29. 
The estimated revenue for the year 
1929, obtained’ by doubling this 
amount, is $22,904.58. 

The testimony shows that the com- 
pany will recoup a part of its operat- 
ing expenses (or, in other words, in- 
crease its revenue) by means of pay- 
ments received from Brownville and 
Williamsburg Water Company for 
office rent, labor of employees, use of 
equipment, etc., but the amount that 
will be so received is not definitely de- 
termined. It is evident that such re- 
ceipts should be a substantial amount 
because a part of the equipment, 
notably the trucks, is ample for the 
use of both companies and Mr. Bryne 
estimates that one-third of the office 


276 





lis- 
ces, 
).00 
).00 
1.34 
).00 
).00 


34 


iat 


it- 





RE MILO WATER COMPANY 


rent should be paid by the Brownville 
company. 

The sewer division of the water 
company should also pay a propor- 
tionate share of the salaries and ex- 
penses of general officers and other 
overhead expenses which can not be 
allocated directly to that division. We 
are of the opinion, from study of all 
the evidence presented in the case and 
the public records at our disposal, that 
Milo Water Company will receive 
from the Brownville company and the 
sewer division of the water company 
at least $700 per year in payment for 
their share of these services and ex- 
penses. This amount added to the 
1929 revenue, $22,904.58, as stated 
above, results in a total revenue of 
$23,604.58. 

The revenue requirements as stat- 


OE NS So cabins ccivdisee te $24,590.34 
Deducting the probable revenue... 23,604.58 


$985.76 


Additional revenue required to. be 
obtained through increased rates. 


Leaves a balance of ........eee+% 


We have increased the quarter yearly mini- 
mum charge from $4.50 to $4.75, resulting in 
increased revenue of .............-. $564.00 
We have increased the hydrant rent- 

al for first 48 hydrants from $140 

to $150 per year, resulting in in- 

creased revenue Of .......es.00+ 480.00 


or a total increased revenue of .... $1,044.00 
It is, therefore, 
Ordered, adjudged, and decrecd 


1. That the present rates of Milo 
Water Company, as indicated in para- 


graphs Nos. 2 and 3 of this order, are 
unreasonable and inadequate and, 
therefore, unlawful. 

2. That Milo Water Company 
amend sheet No. 1 (original) of its 
rate schedule M. P. U. C. No. 3, by 
eliminating the “minimum yearly 
charge for Park street extension,” and 
by substituting for the quarter yearly 
minimum charge of $4.50 for the 
first 4,000 gallons the minimum quar- 
ter yearly charge of $4.75 so that said 
sheet as amended shall read as fol- 
lows: 

Rates for Services 


Minimum Charge 
The quarter yearly charge shall be:— 


For the first 4,000 gallons ............ $4.75 
Per M gallons 

Next 6,000 gallons per quarter........ 75 
yt ne. ie = Pas es 55 

. it y . peseeane 40 
Excess ™ - Po. Seal 09 


3. That Milo Water Company es- 
tablish in lieu of the municipal annual 
hydrant rates, as provided in sheet 2 
(first revision) of its rate schedule M. 
P. U. C. No. 3, the following: 


Municipal Services 
Annual Rates 


ey 2 kg first 48 hydrants, each hy- 
a eth cing va reso a veewnnab eee $150.00 
60.00 


4. That Milo Water Company be, 
and it hereby is, required and author- 
ized to file on not less than one day’s 
notice the necessary amendments to its 
schedule, effective February 1, 1930, 
to comply with the provisions of this 
order. 
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INDIANA PUBLIC SERVICE COMMISSION 


Re Indiana Service Corporation 








[Nos. 8828, 8829, 9886.] 


Rates — Tariff — Coal clause. 


The Commission eliminated from the filed tariff of an electrical utility a 
coal clause which would automatically increase or decrease with fluctua- 
tions in the price of coal, in view of the superior jurisdiction and duty of 
the Commission to adjust utility rates at all times. 


[StncLeton, Commissioner, dissents.] 
[January 24, 1930.] 


rates; new rate schedule granted with modifications. 


P ETITION of an electrical utility for authority to establish new 


APPEARANCES: James M. Barrett, 
Jr., Henry Bucher, William S. Rich- 


hart, and James S. Clark, for pe- 


titioner ; None, for protestants. 


By the Commission: By joint pe- 
tition filed with the Commission on 
January 22, 1927, the Indiana Serv- 
ice Corporation and the town of 
Geneva asked for approval of a 
schedule of electric rates agreed upon 
for electric service at Geneva, which 
petition is handled under Cause No. 
8828. 

By joint petition filed with the 
Commission on January 22, 1927, 
by the Indiana Service Corporation 
and the town of Berne, Indiana, 
approval is asked of a new set 
of rates for Berne, Indiana, and is 
handled under our Cause No. 
8829. 

On August 21, 1929, the Indiana 
Service Corporation filed with the 
Commission its petition for approval 
of schedules of electric rates applying 
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at all of the points served by it as set 
forth in Exhibits No. 1 and 2 attached 
to the petition. 

After due and legal notice these 
causes came on for hearing at the 
Chamber of Commerce rooms, Fort 
Wayne, Indiana, November 13, 1929, 
at 10 o’clock a. M. At this hearing 
no protestants appeared. 

Petitioner, the Indiana Service Cor- 
poration, in Dockets Nos. 8828 and 
8829, offered evidence to the effect 
that these rates have been charged by 
petitioner since January 1, 1927. The 
rates set forth in these petitions were 
the result of a number of conferences 
between the consumers and the pe- 
titioner at Berne and Geneva, Indiana. 
It appeared from the Commission’s 
record that inasmuch as there was a 
change in the basis of rates from a 
straight energy rate to a two part 
service charge and energy rate, that 
each of the causes was docketed for 
hearing. The Commission’s record 
further shows that until the hearing 
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RE INDIANA SERVICE CORPORATION 


in the present case, no hearings had 
been held on these causes. 

The testimony of the petitioner 
was to the effect that the energy 
rates both for residential lighting 
and power were reductions, but that 
the minimum was increased from 50 
cents to $1. 

The petitioner having charged these 
rates for the last three years and in- 
asmuch as no protestants appeared in 
this hearing, and further, that the 
proposed rates were the result of an 
agreement between the petitioner and 
consumers, it would appear that these 
schedules should be approved. 

With reference to Cause No. 9886, 
the petitioner at the time of this hear- 
ing had in effect the rate known as 
their “A-2” rate which was an option- 
al residential service rate applicable 
at all the cities and towns where the 
petitioner operates in Indiana. This 
rate provided for a service charge of 
$2 per month plus an energy charge 
of the first 200 kilowatt hours at 3 
cents, balance at 2 cents, monthly 
minimum charge of $7.50 per month, 
and it was applicable to residential 
consumers who had connected electric 
range and water heater in addition to 
electric lighting. It appears from the 
evidence that there are no customers 
now taking service on this rate, ex- 
cept, in the city of Fort Wayne, and 
permission is sought to cancel it for 
the outside territory. 

At the time of hearing petitioner 
also had in effect rate “E,’” domestic 
house heating rate applicable at all 
points in the territory served by it. 
The evidence shows that there were 
no consumers using this service out- 
side the city of Fort Wayne and per- 
mission is sought to cancel the rate 


as an obsolete rate, except for Fort 
Wayne. 

Petitioner also offered exhibit No. 
4 which is a new schedule of rates for 
the city of Fort Wayne suburban and 
rural territory. The schedule now on 
file for the city of Fort Wayne does 
not clearly define the boundary be- 
tween the suburban and rural terri- 
tory. By exhibit No. 4 the city of 
Fort Wayne rates comprise an area 
of 8 miles square and the boundaries 
are definitely set forth in the schedule. 
The suburban rate is defined as all of 
the area comprising a 14-mile square 
excluding the territory shown in the 
8-mile square block. Beyond the 14- 
mile square the rural rate applies until 
it is met by the rural rate from the 
other near-by cities and towns. The 
suburban rate as proposed in exhibit 
No. 4 is the same rate as has been 
charged heretofore to several towns 
located in the vicinity of Fort Wayne 
but not heretofore carried in the Fort 
Wayne schedule. 

The evidence also shows that some- 
time prior to May 25, 1925, the 
Northern Indiana Power Company 
served Clymers, Indiana; that on or 
about May 25, 1925, this property 
was acquired by a lease by the In- 
diana Service Corporation and that 
at that time it put into effect the same 
schedule of rates at Clymers that was 
in effect at their other near by prop- 
erties. Through error, however, the 
Indiana Service Corporation did not 
file adoption notices with the Com- 
mission taking over the rates on file 
for this point, filed by the Northern 
Indiana Power Company. 

The rates charged by the Indiana 
Service Corporation since acquiring 
this property are practically the same 
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as the rates as were filed by the North- 
ern Indiana Power Company, with 
the exception that the minimum rate 
to rural customers was $2.50 under 
the Northern Indiana Power Com- 
pany schedule, while the rates of the 
Indiana Service Corporation which 
have been charged since that time pro- 
vide for a minimum of $3 per month 
for rural customers, except that where 
five or more are served from the same 
transformer, the minimum is $1 per 
month. Petitioner asks that it now 
be allowed to put into effect the 
schedule which it has been charging 
for some three or four years at this 
point. 

Evidence was also given to the ef- 
fect that this Commission in Cause 
No. 7650 permitted the Indiana Serv- 
ice Corporation to acquire the prop- 
erty of the Fort Wayne & North- 
western Railway Company, herein- 
after called the Fort Wayne Com- 
pany, on August 1, 1924. The Fort 
Wayne Company had filed with this 
Commission schedules of rates apply- 
ing at Auburn, Garrett, Avilla, 
Huntertown, and Allen, Dekalb, and 
Noble counties. It was necessary for 
the patrons to pay meter rental and 
to buy all transformers used on this 
service, the service being available 
only during the hours that the trac- 
tion cars operated. After acquiring 
the property, the Indiana Service Cor- 
poration bought from the patrons the 
transformers, equipment, etc., and 
eliminated the meter rental, putting 
into effect at these points the rates 
which the Indiana Service Corpora- 
tion had been charging to its other 
rural customers. The schedules as 
filed for Auburn, Garrett, and Avilla 
were misleading as the Fort Wayne 
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Company did not operate in these 
cities and towns, but only operated in 
the rural territory outside of them. 

Investigation develops the fact that 
no adoption notices had ever been filed 
by the Indiana Service Corporation 
taking over the rates, rules, and regu- 
lations of the Fort Wayne Company 
and that the rates which had been 
charged by the Indiana Service Cor- 
poration since the acquiring of this 
property have never been formally ap- 
proved by the Commission. Petitioner 
asks that the rates which they have 
been charging at these various cities 
and towns since acquiring the prop- 
erty of the Fort Wayne Company now 
be approved. 

Each of the large power schedules 
applying at cities and towns in the 
Marion-Bluffton district and the Fort 


“Wayne district provide or carry a coal 


clause to the effect that when the price 
of coal varies more than 15 per cent 
above or below $3.40 per ton, that 
the power rate shall be increased or 
decreased eight and one-half one 
hundredths of a mill per killowatt 
hour. 

Considerable testimony was offered 
by petitioner to the effect that these 
power rates are made as low as can 
be done consistently in order to give 
consumer the benefit of the lowest 
possible rate; that the greatest cost in 
producing this current is coal, and the 
fluctuation of the coal prices will 
greatly affect the cost of the current. 

The Commission is asked to give 
approval to the coal clause now con- 
tained in the tariffs on file with the 
Commission and also to the coal 
clauses in the tariffs to be filed, if the 
Indiana Service Corporation’s pe- 
titions in these causes are granted. 
















ese 


at 
led 
;u- 
ny 
en 
r= 
1is 
'p- 
er 
ve 
ies 
ip- 
Ww 


les 
he 
rt 
al 
ce 
nt 
at 
or 
ne 
tt 


1H 





While it is quite likely that the 
power rates on large quantities as 
shown in the tariffs are more or less 
related to the coal consumption, it 
would appear that the Commission is 
without power to confer authority for 
increasing rates contingent upon some 
future happening, and that it would 
be necessary for the Commission to 
determine whether or not the price of 
coal had increased or decreased. 
Therefore, it makes little or no dif- 
ference whether the coal clauses are 
placed in the tariff or not, for the 
reason that it would be necessary for 
the Commission, either on petition of 
the consumer or the utility, to ascer- 
tain the prevailing price of coal before 
allowing an increase or reduction in 
rates, on the theory that no increase 
in rates can be allowed without a pub- 
lic hearing. 

After due consideration of the evi- 
dence in the above causes, the Com- 
mission -is of the opinion and makes 
the following findings : 

(1) That the schedules as have 
been applied at Berne, Geneva, and 
Van Buren for the last several years 
should be approved ; 

(2) That the petitioner should be 
allowed to cancel the domestic house 
heating electric rate “E” as shown in 
exhibit No. 2 from all of its tariffs 
with the exception of Fort Wayne, 
Indiana ; 

(3) That petitioner should be al- 
lowed to cancel optional residential 
service rate No. “A”-2 as shown in 
petitioner’s exhibit No. 3 from all of 
its tariffs except Fort Wayne; 

(4) That the new schedule of 
rates applicable for Fort Wayne, In- 
diana, known as P. S. C. I. “E-1” 
New Series, which is petitioner’s ex- 
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hibit No. 4, be and the same is ap- 
proved ; 

(5) That the petitioner be allowed 
to cancel the rates now on file with 
the Commission in the name of the 
Fort Wayne and Northwestern Rail- 
way Company and that in lieu thereof 
it be permitted to establish, file, and 
collect for Swan, LaOtto, Hunter- 
town, Garrett rural and Avilla rural, 
the rates as set forth in petitioner’s 
exhibits Nos. 5 to 9 inclusive; 

(6) That the petitioner be allowed 
to put in effect at Clymers, Indiana, 
the rate as set forth in petitioner’s 
exhibit No. 10; 

(7) That the Commission has no 
power to approve an increase or de- 
crease in rates contingent upon some 
future happening, and that there can 
be no increase or decrease in any 
rates, rules, or regulations without the 
approval of the Commission, as shown 
in § 45 of the Shively-Spencer Act, 
and that the coal clause should be 
eliminated from the schedule of 
rates. 

It is therefore ordered by the Pub- 
lic Service Commission of Indiana, 
that the findings, numbers 1 to 7 in- 
clusive, as set forth above, be and 
they are hereby approved and ordered 
into effect as of January 1, 1930. 

It is further ordered, that pe- 
titioner, the Indiana Service Corpora- 
tion, pay to the treasurer of state, 
through the secretary of this Commis- 
sion, the sum of $9.50, expense in- 
curred in legal publication of notice 
of hearing herein. 


West and Ellis, Commissioners, 
and McCardle, Chairman, concur; 
Singleton, Commissioner, dissents ; 
McIntosh, Commissioner, absent. 
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MISSOURI PUBLIC SERVICE COMMISSION 


Re Liberal Light & Power Company et al. 


[Case No. 6696.] 


Consolidation, merger, and sale — Mergers not involving public interest. 
The Commission approved an application for the transfer of power proper- 
ties where there was nothing to indicate that the public would either be 
benefited, or, on the other hand, put to any disadvantage by the authoriza- 


tion sought. 


{January 23, 1930.] 


A PPLICATION of an electric company to sell its properties to 
another electric company; granted. 


By the Commission: This case is 
before the Commission upon the joint 
application of the Ozark Utilities 
Company of Kansas City, Missouri, 
hereinafter referred to as the pur- 
chaser, to purchase, and the Liberal 
Light & Power Company of Liberal, 
Missouri, hereinafter referred to as 
the seller, to sell the electric distribu- 
tion systems in the towns of Liberal, 
Bronaugh, and Moundville, together 
with the transmission lines between 
said towns and all other electric util- 
ity property now owned and operated 
by the seller in Barton and Vernon 
counties, Missouri, and for a certifi- 
cate of convenience and necessity au- 
thorizing the purchaser to own and 
operate said property. 

The application is accompanied by 
a resolution of the stockholders of the 
Liberal Light & Power Company, the 
seller herein, authorizing the directors 
and officers to sell the aforesaid elec- 
tric property to the Ozark Utilities 
Company for the price and considera- 
tion of $76,000. 


There is also filed with the appli- 
cation a statement setting forth the 
balance sheet of the seller as of April 


30, 1929. This statement shows that 


the assets of the seller is $47,060.96. 

The application is accompanied by 
a letter signed by the town officers of 
the towns of Liberal, Bronaugh, and 
Moundville, stating that the said offi- 
cers have no objections to the trans- 
fer proposed herein. 

Filed with the application is an ap- 
praisal made by Spooner & Merrill, 
consulting engineers of Chicago, 
which appraisal finds a reproduction 
cost new value, less depreciation, of 
$78,997. This appraisal also, states 
that for the year 1928 the net income 
before depreciation and _ interest 
charges amount to $5,052.83. 

The annual report made to the 
Commission by the seller for the year 
1928 shows assets of $36,798.10, with 
a cost of plant value amounting to 
$32,565.83. 

It is very evident with the informa- 
tion filed with the application that the 
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RE LIBERAL LIGHT & POWER CO. 


seller has not kept its books sufficient- 
ly accurate to show the investment 
used in serving the public or that the 
appraised value is too large. In the 
absence of any other information than 
that now before it, the Commission 
will not attempt to determine what the 
value of the property is. The net re- 
turn for interest and depreciation of 
$5,052.83 is, of course, a_ small 
amount for return and depreciation 
on $76,000 worth of electric property 
used in serving the public. 

The seller is now purchasing cur- 
rent wholesale from the Kansas Gas 
& Electric Company and does not own 
an electric generating plant but from 
the records of the Commission it ap- 
pears that the source of electric supply 
for the use of the seller has been 
adequate. 

There is nothing in the application 
to indicate that the public will be bene- 
fited by the proposed transfer but on 
the other hand it does not appear that 
the public will be put to any disad- 
vantage by authorizing the purchaser 
to take over the property and operate 
it. 

It is, therefore, 

Ordered: 1. That the Commission 
consents to the transfer by the Liberal 
Light & Power Company of the elec- 
tric distribution systems in the towns 
of Liberal, Bronaugh, and Mound- 
ville and the electric transmission lines 
connecting said distribution systems 
and all other electric property now 
owned and operated by the seller for 
the sum of $76,000 in cash. Said 
purchaser is hereby granted a certifi- 
cate of convenience and necessity for 


the ownership and operation of said 
distribution systems and transmission 
lines. 

Ordered: 2. That nothing herein 
shall be construed as a finding by the 
Commission that the service of said 
parties is adequate, efficient, or suffi- 
cient. 

Ordered: 3. That nothing herein 
shall be considered as a finding by the 
Commission of the value for rate- 
making purposes of the property here- 
in sought to be sold or transferred, 
either as to the whole or any part 
thereof, nor as an acquiescence in the 
value placed upon said property by 
said parties, nor as an approval of 
the consideration passing therefor. 

Ordered: 4. That the purchaser 
shall file subject to the approval of 
the Commission, a schedule of rates, 
rules, and regulations for electric 
service furnished at Liberal, Bron- 
augh, and Moundville, Missouri. 

Ordered: 5. That this order shall 
take effect ten days after the date 
hereof, and that the secretary of the 
Commission shall forthwith serve on 
all parties interested herein, a certified 
copy of this report and order, and 
that the applicants and all other inter- 
ested parties shall notify the Commis- 
sion on or before the effective date of 
this report and order, in the manner 
prescribed by § 25 of the Public Serv- 
ice Commission Law, whether the 
terms of this order are accepted and 
will be obeyed. 


Ing, Acting Chairman, Hutchison, 
Porter, and Hull, Commissioners, 
concur; Stahl, Chairman, absent. 
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MISSOURI PUBLIC SERVICE COMMISSION 


Re Midwest Telephone Company 


[Case No. 6413.] 


Valuation — Investment cost as a basis — Telephones. 
1. The Commission refused to accept investment cost as the fair value of 
telephone property for rate-making purposes in view of the prevalent prac- 
tice within the state of purchasing such plants at figures greatly in excess 
of their value, p. 287. 

Valuation — Ascertainment for rate-making purposes — Telephones. 
2. The Commission refused to accept either the reproduction cost new 
less depreciation or the investment cost as the sole basis of value of tele- 
phone property for rate-making purposes, but instead used an appraisal 
based upon the Commission’s engineers’ estimate of telephone exchange 
values, p. 287. 


Valuation — Going value — Telephone utility. 
3. An estimated going concern value based upon 10 per cent of the repro- 
duction cost new of a telephone utility’s property was deemed to be exces- 
sive in a rate proceeding, p. 287. -’ 


Service — Telephones — Switching and multi-party lines. 
4. The Commission was of the opinion that the number of telephones per 
line for switching service should be four instead of five as requested by a 
utility, and that the maximum number of eight telephones per line should 
be provided for rural multi-party line service, p. 288. 


[January 15, 1930.] 


en ee of a telephone utility for increased rates; 
granted. 


? 


Inc, Commissioner: This case City individual business tele- 
ae phones, now $1.25 per 
comes to the Commission upon the — month’ ............2.005 $2.50 per month 


application of the Midwest Telephone ow. penees Sis nce ; 
Company for certain changes in rates ge Raced habe a ™ i iso“ 


for telephone service at its exchanges All city party-line service to 
. be discontinued. 
at Otterville, Fortuna, Bunceton, Rural multi-party business 


Clarksburg, Smithton, and Syracuse, service, no rate now filed 200 “ “ 
. i‘ ‘ ° Rural multi-party residence 
Missouri, most of said changes being service, now $1.00 and 


for increases. $1.25 per month ........ a ¢.* 
Extension —— sets, no 190 
‘ e te now on file ......... d ? zs 
At its Otterville exchange, the ap- Extension residence sets, 
i h llowing ch * now 75¢ per month ...... . eee 
_— proposed the following chang Des a uae ce 
: De saetésciasddccnweests ae? (2% 
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RE MIDWEST TELEPHONE COMPANY 


Switching service stations, 
now 60¢, 50¢, 42¢, 40¢ and 
35¢ per month .......... 

Extension bells or gongs, no 
rate now on file ......... 

Joint users of business tele- 
phones, no rate now on file 

Joint users of residence tele- 
phones, no rate now on file 

Mileage per quarter mile or 
fraction thereof beyond 
city limits, no rate now on 
GR. vcccdinisssdtiwineess 

Switching service is limited 
to a minimum of five tele- 
phones on a line, and no 
maximum number fixed. 


50 “ “ 
25 “ “ 
ee 49 
50 “ “ee 
25 per mile 


The proposed changes in rates at 


Fortuna are as follows: 


City individual business tele- 
phones, now $1.50 per 
WEEE. caccrsoatdncesesess 

City individual residence 
telephones, now $1.00 per 
URI . osass0csdessnccene 

Rural multi-party business 
service, no rate now on 


eee ete meee eee eee eeee 


service, now $1.00 per 
month ..... et eteeeceeeecs 
Extension business sets, no 


rate now on file ........ 
Extension residence sets, no 
rate now on file ......... 
Switching service, now 50¢ 
and 75¢ per month ...... 
Extension bells or gongs, no 
rate now on file ......... 


Joint users business tele- 
phones, no rate now on 
DE sdaneacade Coteonweans 

Joint users residence tele- 
phones, no rate now on 
SU acre dons ateatlicies aaaiaion 

Miieage per quarter mile or 
fraction thereof beyond 
city limits, no rate now on 
Gl niictinnn ti eentearenes 

Switching service to have a 
minimum of five tele- 
phones on a line, no maxi- 
mum number being fixed. 


$2.50 per month 
—_— = 
— 
— 7 
1.00 “ “ 
50 “ “ 
50 “a “ 
25 “ “a 
a ..* 
50 “e “ 
25 per mile 


The changes in rates proposed at 
the Syracuse exchange are as follows: 


City individual business tele- 
phones, now $1.25 and 
$1.40 per month ......... 

All city party-line business 
service to be discontinued. 

City individual residence 
telephones, now $1.25 per 
month 


All city party-line residence 
service to be discontinued. 
Rural multi-party business 
even, no rate now on 
Rural multi-party residence 
service, now $1.25 per 
month 
Extension residence sets, no 
- rate now on file ......... 
~~ sets, no rate now on 
OTR Pe 
Switching service, now 25¢, 
S¢, 40¢, and 50¢ per 
month 
Joint users business service, 
no rate now on file ...... 
Joint users residence serv- 
ice, no rate now on file .. 
Extension bells or gongs, no 
rate now on file ......... 
Mileage per quarter mile or 
fraction thereof beyond 
r= limits, no rate now on 


See eee eee eeeeee 


eee eee eee eee eeee 


Switching service to have a 
minimum of five tele- 
phones on a line. No 
maximum being fixed. 


2g. ° Ff 
im * 
50 “ “ 
25 “ a 
50 cs “ 
Lae Cu 
50 + “ 
25 cs ae 
25 per mile 


The changes proposed at the Smith- 
ton exchange are as follows: 


City individual business tele- 
hones, now $1.15 and 
$1.25 SS ee 
City party-line business tele- 
phone service to be dis- 
continued. 

City individual residence 
telephones, now $1.25 per 
month 

All city party-line residence 
service to be discontinued. 

Rural multi-party business 
telephones, now $1.10 per 
month 

Rural multi-party residence 
telephones, now $1.00 and 
$1.25 per month ......... 

Extension business sets, now 
75¢ per month ........... 

Extension residence sets, no 
rate now on file ......... 

Switching service, now 35¢ 
and SOF per month ....... 

Extension bells or gongs, no 
rate now on file ......... 

Joint users business tele- 
om no rate now on 

e 


eee eee eee eee eeeeeeee 


See eee eee er eeeeee 


eee eee eee eee eereee 


Joint users residence tele- 
phones, no rate now on file 
Mileage per quarter mile or 
fraction thereof beyond 
av limits, no rate now on 

D win gukndicesessanaol 
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$2.50 per month 
1.50 “a a 
a? > 
Lf .* 
aa ™..” 
50 “ 4“ 
50 te — 
2 4a a 
Fh 
50 “« “ 
.25 per mile 
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Switching service to have a 
minimum of five tele- 
phones on a line. No 
maximum number being 
fixed. 

Desk sets, no rate now on 
file .25 per month 

The changes proposed at the Clarks- 


burg exchange are as follows: 


eee eee eee ee eee tenes 


City individual business tele- 

phones, now $1.25 per 

PL: Scdiinadunthas Oaboné 4 $2.50 per month 
City individual residence 

telephones, now $1.00 per 

SE: eaten dsndedecgiece So ahs 
Rural multi-party business 

service, no rate now on file 2.00 “ ° 
Rural multi- -party residence 

service, no rate now on 


RP ES Tey ee | Fe aie 
Extension business sets, no 
rate now on file ......... a * 


Switching service, now 50¢, 
75¢ and $1.00 per month.. 

Extension bells or gongs, no 
rate now on file ......... 

Joint users of residence 
service, no rate now on 
De ccotacusiniebidesd ves 

Joint users of business serv- 
ice, no rate now on file. 

Mileage per quarter mile or 
fraction thereof beyond 
city limits, no rate now on 
Dt atiwads cen tie ehe tec 

Switching service to have a 
minimum of five tele- 
phones on a line. No 
maximum for such service 
being fixed. 


50 * ” 
a. ¢ om 


50 “ - 
—_ 


25 per mile 


The proposed changes in rates at 
the Bunceton exchange are as follows: 


City individual business tele- 
ee now $2.00 per 
ee RRC Sar 

All city party-line business 
telephones to be dis- 
continued. 

Individual residence  tele- 
hones, now $1.35 and 
$1 75 per month ......... a * 

All city party-line residence 
telephone service to be dis- 
continued. 

Rural multi-party business 
telephones, no rate now 
9 (aaa aS 

Rural multi-party residence 
telephone service, now 


$1.00, $1.15, $1.25, $1.30 


$2.50 per month 


Gall GRE: cisicvevccise cds i ¢ 
Extension residence sets, no 
rate now on file ........ ee 
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Switching service, now 50¢, 


75¢, and 85¢ per month.. 50 “ “ 
Extension bells or gongs, no 

aS pa ere BF 
Joint users business service, 

no rate now on file ...... ao: = 
Joint users residence service, 

no rate now on file ...... SS ee 


Mileage per quarter mile or 
fraction thereof beyond 
the city limits, no rate now 
“yee Fs 

Switching service to have a 
minimum of five tele- 
phones per line, no maxi- 
mum for such service be- 
ing fixed. 


25 per mile 


The Commission received a com- 
munication from the chairman of the 
board of trustees of the village of 
Otterville stating that at a meeting 
of the patrons of the Midwest Tele- 
phone Company, they were unani- 
mously opposed to the proposed in- 
crease of rates. 

A letter received from the mayor 


of Smithton, Missouri, advised the 


Commission that all comments he had 
heard with reference to the proposed 
increase in rates had been in the na- 
ture of objections. 

A letter received from the mayor 
of Clarksburg, Missouri, stated to the 
Commission that there is a general ob- 
jection to the proposed raise of tele- 
phone rates. 

A petition of fifty-five citizens of 
Fortuna was filed with the Commis- 
sion protesting the proposed increase 
in rates. 

A letter received from the city clerk 
and mayor of Syracuse, Missouri, pro- 
tested against the proposed rates. 

A letter from the mayor of Bunce- 
ton and the president of the Bunceton 
chamber of commerce stated that 
while there are some subscribers who 
object to any change in telephone 
rates, they think the greater part of 
the telephone patrons would not ob- 








of 


o 7? 


Tr 





ject to the increase asked, provided 
the company should be required to 
make improvements before the rate 
changes become effective. 

This case was heard by the Commis- 
sion at its offices in Jefferson City, 
Missouri, on September 3, 1929, at 
which hearing the applicant was rep- 
resented by its counsel, A. Z. Pat- 
terson and G. C. Chestain, no one 
appearing to protest the applica- 
tion. 

[1-3] The applicant offered three 
methods of determining the valuation 
of its property at the various exchang- 
es. One, an appraisal made by the 
company’s engineers, another, an esti- 
mate by the company’s engineers on 
the basis of appraisals made by the 
Commission’s engineers on the prop- 
erty of other exchanges of similar 
size, and third, by a consideration of 
the actual cash investment. It was 
the contention of the applicant that 
either basis would show that the in- 
crease asked should be granted in or- 
der that the applicant might make a 
fair return on the value of the prop- 
erty. The Commission cannot accept 
the investment basis. At great many 
telephone exchanges have been bought 
in this state within the last few years 
at figures greatly in excess of their 
value, and the Commission does not 
regard the investment in the plant as 
proof of present fair value and, there- 
fore, the proper base upon which rates 
should be established. Neither does 
the Commission accept reproduction 
cost new less depreciation as the sole 
basis of valuation, but is inclined to 
believe that in this case the second 
basis submitted, an estimate based up- 
on the Commission’s engineers’ ap- 
praisal of other telephone exchanges, 
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is the most reliable of the three esti- 
mates submitted. Going concern val- 
ue based upon 10 per cent of the re- 
production cost new was included in 
the company’s estimate, which the 
Commission believes is greater than 
should be allowed for these proper- 
ties. 

Using basis No. 2, the estimate sub- 
mitted by the applicant based upon 
findings of the Commission’s engi- 
neers in its appraisals of other tele- 
phone exchanges, together with the 
going value which the Commission be- 
lieves proper to allow, the approxi- 
mate valuation of the six exchanges 
would be as follows: 


Bunceton— 
Reproduction new less deprecia- 

SD nated daianénwsed ee wae en $27,373.00 
CORN: MEE cc eckciedacaphene 1,500.00 
Total approximate value ....... 28,873.00 
Approximate value per owned 

station, considering ten 

switched stations the equiva- 

lent of one owned station .... 77.20 


Clarksburg— 
Reproduction new less deprecia- 
PA Siaiah Gaueke oeabeekn peiied $6,844.00 
MEIER (\c cuire ba eacwesienelin 400.00 
Font approximate value ....... 7,244.00 
Approximate value per owned 
station, considering ten 
switched stations the equiva- 
lent of one owned station .... 68.30 


Fortuna— 
Reproduction new less deprecia- 

CN oo <gaindaeubuctecdeassye $4,681.00 
Ce WEED 6.0 dcksscdececcsvien 250.00 
Approximate value ............ 4,931.00 
Approximate value per owned 

station, considering ten 

switched stations the equiva- 

lent of one owned station .... 74.70 


Otterville— 
“pe new less deprecia- 


Going Win credecéndesweedns ; 
Approximate value ............ 18,251.00 
Approximate value per owned 

station exclusive of real es- 

tate, considering ten switched 

stations the equivalent of one 

owned station .........eeee- 67.40 


















































































Smithton— 
Reproduction new less deprecia- 

SE? ctevdigutaadadeteuusGues $6,741.00 
MINN. as Sond seudceawees 350.00 
Approximate value ............ 7,091.00 
Approximate value per owned 

Station, considering ten 

switched stations the equiva- 

lent of one owned station .... 53.30 

Syracuse— 
Reproduction new less deprecia- 

SE Wh Gevhtetkeadesdemedee $6,442.00 
SNEED sicacccecesscpacets 400.00 
Approximate value ............ 6,842.00 


Approximate value per owned 
station exclusive of real es- 
tate, considering ten switched 
stations the equivalent of one 
SE CEO ive rock bdecices 84.60 


The net revenue available for de- 
preciation and return, if the proposed 
rates be granted, accepting the figures 
of the applicant as to its revenues and 
expenses, if the business of the appli- 
cant remains normal, will be as fol- 


lows: 

EE RS ee ee $3,173.38 
a 284.69 
DE: actiteeagn due semekenen chen 238.81 
DET nccvcnevasl dhevéensne et 1,322.70 
DD i sineedavinacédasseenad 913.31 
RE ee Aa eee 162.04 


The percentages for depreciation 
and return based upon the approxi- 
mate valuation hereinbefore shown, 
will, if the proposed rates be granted, 
be as follows: 


POD: cccndccdsinstcccudcen 11 per cent 
I cots oc reeeegnseneees —o. 
<add bethehenkiibakan ee —.. 2 
DIE | chain cxesudicak weuleh alien <A os 
DD “crspaencncsiopsuawent —6hCU 
ES ekkcrabaveduidediagden os =a. 


The applicant has 118 owned sta- 
tions at Smithton, 62 at Syracuse, 57 
at Fortuna, 238 at Otterville, 88 at 
Clarksburg, and 373 at Bunceton. 

The applicant has done considerable 
work in rehabilitating the several tele- 
phone exchanges. At Fortuna, the 
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testimony shows the applicant has 
practically rebuilt the lines, put in new 
poles, new wire, and removed the 
office location. From $100 to $600 
has been spent on each exchange. 
With the improvements recently made, 
the Commission will expect the serv- 
ice to be adequate and satisfactory. A 
failure on the part of the applicant to 
do so, if reported to the Commission, 
will be promptly investigated by the 
Commission for the purpose of deter- 
mining whether the service rendered 
is commensurate with the rate 
charged. The applicant is entitled to 
a fair return upon the fair value of its 
property, used and useful in the pub- 
lic service, but at the same time it is 
required to render to its patrons ade- 
quate, sufficient, and satisfactory serv- 
ice. The Commission has made no al- 


-‘lowance_for cash working capital for 


the reason that such allowance would 
make no material difference in the re- 
sults found. 

[4] It appears that the proposed 
rates are not excessive, and same will 
be allowed with the exception of the 
proposed charge of 25 cents for desk 
sets. The Commission is of the opin- 
ion that the minimum number of tele- 
phones per line for switching service 
should be four instead of five as re- 
quested by the applicant, and that a 
maximum number of eight telephones 
per line should be provided for rural 
multi-party line service. 

An order authorizing the rates 
asked at the several exchanges will, 
therefore, be granted. 


Hutchison, Porter, Hull, Commis- 
sioners, concur; Stahl, Chairman, ab- 
sent. 
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Operating economies and 





reduced accident claims 


quickly pay for National 








Pneumatic Door Control 
Equipment, but the sav- 


ings continue indefinitely. 


National Pneumatic Company 


CHICAGO Graybar Bidg., New York PHILADELPHIA 
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DAY & ZIMMERMANN 


INCORPORATED IMDIONI 
ENGINEERS 
3 ° 
Examinations P. U. R. Question Sheet Plan 
Reports 
Mtg rn AN EDUCATIONAL OPPORTU- 
tl 
‘8 nd NITY for public utility men. A fort- 
Management J 
@ nightly quiz of ten questions and an- 


NEW YorK PHILADELPHIA CHICAGO 


Foreign Office, Paris, France 


swers on practical financial and operating 
questions discussed and decided by the 
State Commissions in their investigations 
of public utility companies. 


$25.00 a year for the Public Utilities Fort- 














nightly with Question Sheets and answers. 
$10.00 a year for Question Sheets and an- 


E. ™ PHILLIPS & Co. ; swers alone. (This subscription is for those 


who have access to the Public Utilities Fort- 


ENGINEERS nightly.) 
FINANCE, DESIGN, CONSTRUCTION For further inf si —— 
MANAGEMENT 


PUBLIC UTILITIES RBPORTS, Inc. 
1038 Munsey Bidg., Washington, D. C. 
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GEORGE H. KNUTSON 


Financial Engi 
PUBLIC UTILITIES AND INDUSTRIALS 
Financing Consolidation Acquisitions 


Harris Trust Bidg., 111 W. Monroe St. 
icago, Illinois 








STEVENS & WOOD 
Incorporated 
Engineers and Constructors 
60 JOHN STREET, NEW YORK 


Youngstown, O. Jackson, Mich. 


THE BEELER 
ORGANIZATION 


JOHN A. BEELER, DIRECTOR 
TRANSPORTATION, TRAFFIC 
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BETTER SERVICE 
FINANCIAL REPORTS 
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THE J. G. WHITE ENGINEERING CORPORATION 


ENGINEERING—CONSTRUCTION 
REPORTS—APPRAISALS 


43 Exchange Place New York 


EDWARD J. CHENEY 
ENGINEER 
Public Utility Problems 


61 BROADWAY NEW YORK 
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- Engineers 


39 BROADWAY, New YORK 
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DESIGN CONSTRUCTION MANAGEMENT 
EXAMINATIONS REPORTS VALUATION 


CHICAGO NEW YORK SAN FRANCISCO 














lished 





PUBLIC UTILITY SERVICE 
AND DISCRIMINATION 


In One Volume 
By 
ELLSWORTH NICHOLS 


(Associate Editor of Public Utilities Reports) 








1200 pages—$10 








Order Your Copy Now! 
(See description—Page XVIII) 


PUBLIC UTILITIES REPORTS, Inc. 


10388 MUNSEY BUILDING 
WASHINGTON, :: D.C. 


THE AMERICAN APPRAISAL CO. 


VALUATIONS AND REPORTS 
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GANNETT, SEELYE & FLEMING, INC. 


ENGINEERING CONSTRUCTION MANAGEMENT 
FOR 
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Many Activities, A Single Objective---. Your Satisfaction 
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MERICAN METER COMPANY is an engineering and 
service organization as well as a meter manufacturing 
corporation . . . This Company maintains an experienced 


staff of gas measurement engineers. It supports laboratories 





that are known for completeness and precision of equip- 
ment, and for tangible results obtained. It develops and 
manufactures gas and meter testing apparatus that is 
standard equipment in tslbevateries ... American Meter 
Company Gas Meters are the result of long experi- 
ence, practical research and painstaking manufacture. 
Their serviceability and accuracy makes them 


economical to use...An outline of the com- 











plete information = furnished by Ameri- 
can Meter Company . service on the va- 
rious requirements A of gas measuremen: 
engineering will be sent on request. 





AMERICAN METER COMPANY 


Incorporated 


General Offices: 105 West 40th St., New York, New York 


ee aes ee 


ee 


r Oia 
RAGS eee 






















1. 








Re 














Public Utilities Fortnightly XV 





” 1930 April 17, 1930 









Ction 





“we einiel staging 











ee So spoke the public relations 
manager of a nationally known 
gas and electric company.“Our 
records were a wreck. Clamor- 


ing hordes of customers 


Mos ee ES 


at OUR APPLICATION DESK” 


eeeEvery idle and removed 
meter was signalled. Kardex 
provided positive control for 
every service location.” 


eee Remington Rand is in a 


hounded us day and night. We —_ unique position in its ability to 
were making enemies at a rec- co-operate with public service 
ord rate of speed. corporations. Representing the 


eeeThen a Remington Rand 
specialist advised a combined 
application and service location 
record under Kardex Control. 
It worked a modern miracle. 
Customer service became five 
times faster. Customer good- 
will was tremendously im- 
proved. Idle meter inventory 


consolidation of the leading 
makers of every type of bus- 
iness equipment, this great 
business service canrecommend 
impartially the precise equip- 
ment for the job. Moreover, 
Remington Rand offers the co- 
ordinated service of 200 offices, 
staffed with specialists able to 
analyze your needs with an eye 


dropped 42%. Profitsincreased. to public confidence, daily effi- 
Payroll savings paid forthe en- ciency and low cost per cus- 
tire installation. tomer bill. 


Public Utility Department 


Remington Rand 


BUSINESS 


BUFFALO, NEW YORK 


SERVICE 
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Depend on DRESSER COUPLINGS 





Dresser Couplings speed the lay- 
ing of steel, wrought iron, cast 
iron pipe lines--keep them strong, 
sound and flexible. Every joint 
remains uniformly and perma- 
nently tight. Dresser Couplings 
are made for every type of new 
line, extension, reconditioning or 
repair job. Write for details. 


S. R. Dresser Manufacturing Co. 
Bradford, Pa. 
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FULLER LEHIGH 


PULVERIZED-COAL EQUIPMENT 


Complete Pulverized - Coal Equipment for direct- 
fired and storage systems 


Pulverizing Mills 

Transport System for Pulverized Coal 
Dryers, Rotary and Vertical 

Feeders 

Burners 


WATER-COOLED FURNACE WALLS 
for pulverized-coal, stoker and oil-firing 


FULLER LEHIGH COMPANY :: FULLERTON, PENNA. 


550A 


A Babcock & Wilcox Organization 
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H. M. Byllesby and Co. 


INCORPORATED 


Underwriters, Wholesalers and Re- 
tailers of Investment Securities 
—Specialists in Public Utilities 





CHICAGO NEW YORK 
231 South La Salle Street 111 Broadway 


BOSTON PHILADELPHIA PITTSBURGH PROVIDENCE DETROIT 
MINNEAPOLIS ST. PAUL MILWAUKEE DES MOINES KANSAS CITY 





Direct Private Wires— Chicago - New York - Boston - Philadelphia 
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Byllesby Engineering and Management Corporation 
Engineers — Managers 
for 

Standard Gas and Electric Company Northern States Power Company 
The California Oregon Power Company Oklahoma Gas and Electric Company 
Duquesne Light Company (Pittsburgh) Philadelphia Company 
Equitable Gas Company (Pittsburgh) Pittsburgh Railways Company 
Kentucky West Virginia Gas Company San Diego Cons. Gas and Electric Co. 
Louisville Gas and Electric Company Shaffer Oil and Refining Company 
Market Street Railway Co. (San Francisco) Southern Colorado Power Company 
Mountain States Power Company Wisconsin Public Service Corporation 


Wisconsin Valley Electric Company 
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Public Utility Service 


Discrimination 


IN ONE VOLUME 





BY 
ELLSWORTH NICHOLS 
(Associate Editor of Public Utilities Reports) 








1200 PAGES—$10 





A NEW BOOK—containing all the available 
information, rules and guiding precedents deal- 
ing with every phase of public utility SERVICE 
—expounding fully, in the light of existing 
authorities, the question of DISCRIMINA- 
TION, both in service and rates. 

Good public relations depend very largely upon 
adequate, satisfactory and nondiscriminatory 
SERVICE. 


The only handbook of authority on SERVICE AND DISCRIMINATION. In- 
valuable to utility executives, managers, superintendents and those having direct 
contact with the public. 





(Size 6x9) 





(Olip and mail your order now) 


CONVENIENT ORDER FORM 





Date 








To Public Utilities Reports, Inc., 
1038 Munsey Building, Washington, D. C. 








GENTLEMEN: , | 
Kindly send me (us) copy (ies) of “Public Utility Service and Discrimination,” 

in one Volume, by Ellsworth Nichols, the cost of which is $10 per copy. 

0) 10 Days Examination Name 

O) Cash Herewith 

() Charge to Account Address 

O Cc. O. D. 
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GUIDING PRINCIPLES 


of 


PUBLIC SERVICE 
REGULATION | 


In Three Volumes 


BY 


HENRY C. SPURR 


THE ONLY AUTHORITATIVE 
WORK OF ITS KIND 


2,790 pages crammed with the accumulated 
knowledge of many years 


$25.00 


A concise, yet exhaustive review of 
the Principles and Practices that have 
become established in the operation of 
Public Utilities under the present sys- 
tem of Governmental Regulation, with 
full references to the authorities. Size 9%” x 614.” 

Compiled for the use of All Persons interested in the problems of 
Public Regulation. 





To I ctsiincvisscekssnacnbtinceusnsanssoteneuil 


Public Utilities Reports, Inc. 
1038 Munsey Bldg., Washington, D. C. 


Gentlemen: 


Kindly send me the three-volume set of “Guiding Principles of Pub- 
C 10 Days’ Examinati lic Service Regulation,” by H. C. Spurr, 
ays’ Examination : - 
CO Cash Herewith the cost of which is $25.00. 
C) Charge to Account 


oO c. Oo. D. AE eS 
If odd volumes are de- 
sired, check below: GATOS onan ooo ooo 


O Volume I $7.50 
(1) Volume II 7.50 
CD Volume TTT 10.00  —§«-_—#-_ Cs weet nnnvnsncnnnn enue nnncncnennccncecsncnscccsncencssccsscssocss 
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THE 
American Electric Railway Association 


Announces Its 


49th ANNUAL CONVENTION 


to be held at San Francisco, California 
JUNE 23 TO 26, INCLUSIVE 


The following affiliated Associations will hold meetings 
at the same time: 


American Electric Railway Accountants’ Association 
American Electric Railway Claims Association 
American Electric Railway Engineering Association 
American Electric Railway Transportation and Traffic Association 





THE TRANSPORTATION COMMITTEE 


has arranged for three special trains to the Convention 

No. 1. RED SPECIAL—The Rocky Mountain-Sierra 
Nevada Scenic Special. 

No. 2. WHITE SPECIAL — The Pacific Northwest 
Electrified Scenic Special. 


No. 3. BLUE SPECIAL—A Fast Train Via The Short- 
est Route—( Overland). 


A handsome illustrated Transportation Brochure, giving 
full information covering preliminary Convention Pro- 
gram and detailed data covering special trains will be 
mailed to those requesting it. For information 
apply to 
AMERICAN ELECTRIC RAILWAY ASSOCIATION 
292 Madison Avenue 
New York City 
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A clearing house of 
valuable information 


Materials for the Study of 
Public Utility 


Economics 
By HERBERT B. DORAU 


Just where are the public utilities tending? 
What are the findings of other public service 
industries on YOUR problems? 


This remarkable book of —— gives the 
public utilities a unique ity to profit 
each others’ experience. Its my selections 

give the inside story of economic, legal, and 
semi-technical problems as viewed by the 
industries themselves. Studies and reports 
from all the big public utility companies, 
the Federal Trade Commicsion the United 
States Census, etc., are included. 


If you would be well-informed in your own 
field here is a book —_—, has performed an 
untold service for you compiling com- 
and authoritative cunertal. 


975 Pages $5.00 
THE MACMILLAN COMPANY °- 
60 Fifth Avenue New York 














Cast Iron Pipe and 


Fittings for all purposes 





Pressure Pipe 
for Gas 


Service 











WRITE FOR OUR SPECIFICA- 
TIONS OF DELAVAUD CEN- 
TRIFUGAL OR PIPE CAST 
VERTICALLY IN DRY SAND 
MOULDS 


United States Pipe 
and Foundry Co., Burlington, New Jersey 




















When the 
Lineman 


Calls... 






“Send up 
the Prest-O-Lite 
Outfit!” 


The handy Prest-O-Lite outfit is quickly raised 
to the top of the pole. 

Many feet above the ground the lineman swings 
in the little Prest-O-Lite M. C. unit and lights it 
instantly. No pumping—no waiting—no delay. 
Soldering, brazing, splicing or heating operations 
begin immediately. When the job is finished, the 
gas is simply turned off until needed again. 

Workmen prefer Prest-O-Lite equipment. Be- 
cause of its convenience, adaptability, and speed 
it is easy to do a real day’s work 

Equip your workmen with Prest-O-Lite. 

Phone your nearest Prest-O-Lite 
Gas distributor or write direct 
to us for complete information. 


Equipment and tank exchanges 

can be had at any one of the 

15,000 Prest-O-Lite Exchange 
Stations. 


Pros Ove 


THE PREST-O-LITE COMPANY, INC. 
Appliance and Small Tank Division 
Unit of Union Carbide [gj and Carbon Corporation 
NEW YORK SAN FRANCISCO 
Carbide and Carbon Bldg. Adam Grant Bldg. 


IN CANADA: Prest-O-Lite Company of Canada, Ltd., Toronto 
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Transformer 


Tap Changer 
for operation under load 


The Allis-Chalmers tap changer for operation under load is 
used to regulate the voltage or phase angle of a power circuit 
without disconnecting the load. It is suitable for either single 
phase or three phase operation and the taps may be on either 
Y connected or delta connected windings. 


This tap one oy be operated by hand or by motor. 
When motor operated it may be controlled by push button at 
the transformer or at a distant control station, or it may be 

The mechanism, 


y 
aes coe tp Gane See eS Se ae 
stop. Tap position indicators may be located 

station and at the transformer. 


The tap changer consists of oil circuit breakers which make 

jons 
only when the circuit through them has been opened by the 
oil circuit breakers, control mechanism that moves and inter- 


locks the various parts in the proper sequence and preventing 
. reactance. 


LLIS-CHALMERS MANUFACTURING 


MILWAUKEE, WIS. U.S.A. 
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Magnet Wire 
of 


Quality 
ASSACHUSETTS 
AGNET WIRE 

All Sizes 
MASSACHUSETTS ELECTRIC MANUFACTURING Co. 


West Lynn Massachusetts 
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DUNCAN 


Watthour Meters and 
Transformers 


Write for bulletins 


Duncan Electric Mfg. Co. 


Lafayette, Ind. 


“Variable Load Brakes” 


ive uniform with varying uae. 
Modern Brakes for = modern cars 


Westinghouse Tractio Traction Brake Co. 
Wilmerding, Pa. 








First in pioneering the 
Truck-Balloon and first 
with a complete line for 
all wheel sizes. 


General’s Jumbo Truck Balloon has 
effected unbelievable savings for op- 
erators everywhere. 


Get the facts about 


The GENERAL 
JUMBO Truck Balloon 
General Tire & Rabber Co., Akron, 0. 








NAUGLE POLES 
Western and Northern Cedar 
Butt-treated or Plain 
NAUGLE POLE & TIE CO. 

59 East Madison Street Chicago, Il. 














Manufacturers of 
CLAMSHELL BUCKETS 


STEAM PURIFIERS 
STEEL GRATING 


BLAW-KNOX COMPANY 
Parmer’s Bank Bidg. Pittsburgh, Pa. 





STANDARD BUILDINGS 
pe ge ery TOWERS 
STEEL FORMS FOR CONCRETING 











Power Plant Piping 


Manufacturers and Contractors 


Pittsburgh Piping & Equipment Co. 


Pittsburgh, Pa. 
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Earll Catchers and Retrievers 


ETRIEVERS and Catchers which re- 

tain their efficiency and operate as ef- 
fectively when ten or fifteen years old as 
when new are the ones you want. 
Catchers and Retrievers do this and the 
are easiest to operate and maintain. As 
the users—there are many of them. 


C. I. EARLL, YORK, PA, 


CANADIAN ag 
Railway & Power Engineering , Toronte, Ont. 


IN ALL OTHER ranmnene courtans 
International General Electric Co., Schenectady, New Y: 











Fusion Quality Goggles 
Are Attractively Priced 


C 1—Offers complete protection for gas 
welding and cutting. Price in- 
cludes lenses _______________________ $2.00 

C 2—Special moulded sweat-proof cups 
makes these goggles very comfort- 


able and durable. Price includes 
Ree oe 


Other Quality Accessories at 
equally attractive prices. 


Fusion Welding Corporation 
Manufacturers of Welding Equipment 
and Supplies 
103rd ST. AND TORRENCE AVE. 
CHICAGO, ILL. 











Siding and Roofing for 
Public Utilities Buildings 
—externally protected against corrosion 


Robertson Protected Metal (RPM) is a corru- 
gated steel sheeting protected from rust and 
corrosion by three outside layers or coatings. 

ptable. Cut-to-fit. Economical-by-the-year. 


Also, Ventilation Systems 
and Skylights for 
Sub-Stations 


H. H. 
ROBERTSON 
COMPANY 


Grant Building 
Pittsburgh, Pa. 


OR every working day in 
1929, there were 25 test re- 
ports compiled at E. T. L. 


One covered a span of 11 years. 


The Electrical Industry’s com- 
pass reads: 


Know-by Test 


ELECTRICAL TESTING 
LABORATORIES 


80th St. and New York 
East End Av. N. Y. 
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Engineered 
and Built for Service 


Service—years and years of it—is designed and built into 
Fruehauf Heavy-Duty Carryalls. Service is built into these big 
Trailers not merely by the use of extra large and heavy parts 
but by careful engineering and designing and by the use of 
special steels and alloys. Every stress and every strain is 
figured beforehand and ample provision made to meet them. 
Yet so scientifically are Fruehaufs engineered that this abund- 
ant strength is provided without adding one pound of exces- 
sive weight. Strength is built in where strength is needed to 
insure day in and day out, trouble-free, profitable service. 
That’s the reason for Fruehauf Heavy-Duty Carryall popu- 
larity with haulers and contractors. May we send you com- 
plete illustrated literature? 


Oldest and Largest Manufacturers of Trailers 


Fruehauf Trailer Company | 


10950 Harper Avenue Detroit, Mich. 


FRUEHAUF TRAILER COMPANY OF CANADA, Ltd.. Toronto, Canada 
Branches and Distributors in all Principal Cities 


Fruehauf == === 
Ge> Trailers 























Constructive well directed advertising offers 
progressive business men substantial returns. 
It is a vital factor in the maintenance of 


prosperity. 


Car card advertising is a business builder. 
Not only has it contributed to the success 
of national and local enterprise, but also, 
in so doing, it has worked constantly toward 
the maintenance of prosperity. Thus it has 
helped to induce a steadily increasing use 


of transportation facilities. 


BARRON G. COLLIER 


CANDLER BLDG.— NEW YORK CITY 
Car Card Advertising Almost Everywhere 























Ce you afe interested in 
the amovat of your mionthly 
electrical bill; and because by mak- 
ing steam turbine-generators con- 
stantly ‘more efficient, the Gen- 
etal Electric Company has helped 
electrical companies. to, produce 
mote electricity from every ton of 
coal. 
This turbine is one big reason why 
electricity has continued to be cheap 
in these years when the price of 


should 
you be 
interested 
in the... 
world’s 
largest 
turbine? 


almost everything else has increased. 


You ‘will “probably never have 
occasion to buy a giant steam- 
turbine. But you do need many 
other things made by General Elec- 
tric. And the same. reseatch, ex- 
perience, and skill which develop 
these big turbines are employed in 
building G-E teftigetators, fats, 
vacuum cleaners, Sunlamps and a 
multitude of other products for use 
in home and in industry. 


JOIN US IN THE GENERAL ELECTRIC HOUR, BROADCAST EVERY. SATURDAY AT 


9 P.My E.S.T. ON A NATION-WIDE N.B.C. NETWORK 


95-727C 


GENERAL @ ELECTRIC 


- 











